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ACTION TAKEN REPORT 

Ref: Action Taken Report of the Joint Committee in compliance to the Hon’ble 
NGT order dated 18/07/2024 in the matter of OA 160/2024 (CZ) Rashid 

Noor Khan V/s Principal Chief Conservator of Forest, M.P. & Ors.: - 

1. Hon’ble NGT issued following instructions on dated 18/07/2024 in the matter 

of OA 160/2024 (CZ) Rashid Noor Khan V/s Principal Chief Conservator of 

Forest, M.P. & Ors.: - 

 

“1.The submission of the applicant is that the Chandanpura Forest 

Region, situated between Kerwa and Kaliyasote Dam acts as safety 

Valve in maintaining this delicate Ecological balance, is also a Tiger 

Habitat and breeding ground due to which this forest has been 

notified as protected forest and the entire Ecology is thus 

safeguarded or regulated by Forest Protection Act, Environmental 

Protection Act, Biodiversity Act, Wildlife Protection Act and the 

State being signatory of various international conventions, is bound 

to preserve, protect and conserve this forest region, alongwith its 

peripherial areas which are part of and forms the buffer zone for 

Chandanpura Forest Region.  

…11. We deem it just and proper to call a report on the matter in issue in 

present Original Application, from a Joint Committee consisting of: 

-  

i. One representative from MoEF&CC, Bhopal.  

ii. One representative from the Principal Chief Conservator of Forest, 

M.P.  

iii. One representative from the Secretary (Environment), M.P. 

iv. One representative from Central Pollution Control Board  

v. One representative from Madhya Pradesh Pollution Control Board  

12. The Committee is directed to visit the place and submit the factual and 

action taken report and the violation, if any, noted within the area 
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within six weeks. The State PCB will be the nodal agency for 

coordination and logistic support. 

2. In compliance to the order of Hon’ble NGT dated 18/07/2024, a joint 
committee consisting of the following officials of the concerned 

department has been constituted: - 

 

 

 

 

 

 

 

 

 

 

3. The joint committee members have discussed the issues mentioned in the 

petition during the following meeting held on dated 29/08/2024, 

30/08/2024, 25/09/2024, 07/10/2024 and on 08/10/2024. The joint 

committee also conducted field visit on above days. The main issues raised 

in the petition are as under: - 

3.1. The movement of wildlife is being restricted by the encroachment of 

human related activities in the Natural Habitat of Tiger corridor. 

3.2. The anthropogenic activities in the Tiger corridor have resulted in 

disturbing the ecological balance of the Tiger corridor and Tiger 

Habitat in particular. 

3.3. The World Wildlife Day celebration on 3rd March 2024 as Jagran 

Lakecity Carnival just adjoining to the Kaliyasot Chandanpura Forest 

Area, which is a deemed forest.  

No Name of the Officer  Representative Department 

1.  Dr. Yogesh Gairola, Technical 

Officer, MoEF&CC, Regional 

Office, Bhopal. 

MoEF&CC, Bhopal 

2.  Shri Alok Pathak, DFO, Bhopal. Principal Chief Conservator of 

Forest, Bhopal (M.P.) 

3.  Shri Lokendra Thakkar, Chief 

Scientific Officer, Environment 

Department, Bhopal. 

Principal Secretary 

Environment Department, State 

of MP, Bhopal (M.P.) 

4.  Dr. Poulami C Patil, Scientist B, 

CPCB, RD, Bhopal. 

Central Pollution Control Board 

5.  Shri Brajesh Sharma, Regional 

Officer, RO, MPPCB, Bhopal. 

Member Secretary State 

Pollution Control Board, (M.P.) 
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3.4. The operation of a full-fledged university in the midst of Tiger Habitat 

and Breeding ground, without taking any Forest Clearance,  

3.5. The main entry gate of Jagran Lakecity University is the encroached 

and illegally built on the Forest land, outside its registered land parcel 

in close proximity to the operational infrastructure.  

3.6. Harshita farms (Poly House), which is situated on Khasra no. 88 & 89, 

is a farmhouse engaged is agricultural activities had forested area and 

substantial tree cover till 2003 and which has been slowly degraded 

and entire tree cover has been lost by uprooting hundreds of trees, 

3.7. The entire Danish hill, along with its slope is facing Kaliyasot River 

which in earlier report was deemed forest has been completely 

denuded of tree cover and mountain has been cut to make plots for 

human settlements, is an area frequented by Tiger, this loss of 

mountain without proper Clearance. 

3.8. The established Nagar van in the Chandanpura Forest Region has been 

created with the malafide and coercive intentions to divert the existing 

forest land which has to be governed and regulated by the Forest 

department, from the Forest department to the municipal corporation. 

3.9. Club MN & Resort, is a marriage garden and commercial 

establishment within the Kaliyasot, Chandanpura Forest Area, which 

is in violation of Indian Forest Conservation Act, 1980, as No 

permission has been obtained by the Union of India for doing 

commercial activity in Forest Land.  

3.10. WALMI covered its boundary area, used the "Blade Fencing" 

(नुकीलीतारधार) which is a very dangerous technique due to which any 

wild animal such as deer, tiger, peacock, monkey can get stuck, injured 

and even die.  

3.11. The entire stretch of Damkheda, Chandanpura, Bairagarh-Chichali 

forest areas have become a dumping ground and anthropogenic waste 

are visible scattered all along the forest area.  

3.12. A natural spring which is located at the junction of foothill of 3 hills 

near on Khasra No 64, 65, 66 is completely encroached and the 

downstream of this Spring, which is also a rivulet/ Tributary of 



4 

Hon`ble NGT, OA  160/2024 

 

Kaliyasote River has been completely encroached.  

3.13. The approved western bypass road connecting Mandideep industrial 

area with Sehore is bisecting Tiger corridor which will cease 

movement of animal into Chandanpura Forest Region. 

 Joint committee members discussed the above matter and identified 

that the petitioner main contention is the disturbance of tiger movement 

while moving within the Bhopal municipal boundary due to various 

activities in the area. In this regard, it is decided to visit the primary 

locations as mentioned in the petition and observed the activities. It is also 

discussed that the matter is primarily concerned with Forest department so 

the submission of Forest department should be incorporated in the reply. 

Letters were also written to the Jagaran Lakecity university, White Orchid 

Restaurant and Bar, Harshita Farms, Club MN & Resort to submit the 

information.  

 

4. FIELD VISITS: -  

4.1. The Joint committee members have conducted field visits to the 

following locations near Village- Chandanpura, Tehsil - Huzur, Distt 

-Bhopal and its surroundings. Apart from the joint committee 

members following officers namely Ms. Prakamya Tiwari, Assistant 

Engineer, Regional Office, MPPCB, Bhopal, Shri Shivpal Piparde, 

Forest Range Officer, Bhopal were present during the inspection. The 

Geographical locations, photographs and visual observations were 

recorded during inspection. The Photographs and Google Maps are 

enclosed as Annexure-I: - 

a. White Orchid Restaurant and Bar,  

b. Harshita Farms 

c. Danish Hills 

d. Nagar Van at Chandanpura  

e. Jagran Lakecity University,  

f. Club MN & Resort   
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g. The natural spring and drainage located on Khasra No. 

64,65,66 

 

4.2. Joint Committee members visited the above locations and the details 

observed during the inspection in reference to the points concerned in 

the petition are mentioned as under: - 

White Orchid Restaurant and Bar 

4.2.1. White Orchid Restaurant and Bar is located at Chandanpura, 

Tehsil Huzur, District Bhopal, Madhya Pradesh. The 

geographical location of the site is latitude 23° 11' 30.3468'' N 

and longitude 77° 22' 21.5256'' E. 

4.2.2. The restaurant is located on the west side of the Kaliyasot Dam 

and on the south side of the Kaliyasot Road. Kaliyasot dam 

water body is approximately 400 meters away. The restaurant is 

surrounded by agriculture land. 

4.2.3. During visit restaurant was closed and as per the care taker, the 

restaurant is operated in the evening hours. 

4.2.4. It was also observed that rooms for stay arrangement of visitors 

are under construction. 

4.2.5. All the structure of the restaurant including sitting area, kitchen 

are temporary structures having roof of metal sheets. The 

restaurant area is surrounded by green belt. 

4.2.6. No solid waste and waste water found in the restaurant. As per 

care taker Municipal corporation vehicle picks up garbage and 

solid waste. 

4.2.7. A sound system was found installed at the time of inspection.  
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Harshita Farms 

4.2.8. Harshita Farms is located at Chandanpura, Tehsil Huzur, 

District Bhopal, Madhya Pradesh. The geographical location of 

the site is latitude 23° 10' 45.5412'' N and longitude 77° 23' 

53.3148'' E. 

4.2.9. One office and one temporary guard room was found 

constructed at the time of inspection. 

4.2.10. The approach road from the foot of Danish hill is on the North 

side of Harshita Farms. 

4.2.11. It is informed by the care taker that plotting is done in some part 

of the land. 

 

Nagar Van located at Chandanpura 

4.2.12. Nagar Van is located at Chandanpura, Tehsil Huzur, District 

Bhopal, Madhya Pradesh. The geographical location of the site 

is latitude 23° 10' 29.352'' N and longitude 77° 23' 30.0768'' E. 

4.2.13. It is developed by Forest Department and situated adjacent to 

the Jagran Lakecity University campus.  

4.2.14. The forest area is having very thick plantation and dense forest. 

The area is covered with wire fencing. 

 

Jagran Lakecity University 

4.2.15. Jagran Lakecity University is located at Chandanpura, Tehsil 

Huzur, District Bhopal, Madhya Pradesh. The geographical 

location of the site is latitude 23° 10' 37.1172'' N and longitude 

77° 23' 21.2604'' E. 

4.2.16. The gate of Jagran Lake City University is on the north east of 

the site. 

4.2.17. A 10 feet wide bitumen road connects the University for access. 
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The road passes through forest land. University is having only 

one approach road. 

4.2.18. The surrounding of the access road and the main entry of the 

university is surrounded by forest land. 

4.2.19. The area presently in possession of the forest department is 

separated by a 20 feet high wire mesh which represents the 

forest land from the said encroached land by the University. 

4.2.20. Within the campus of university, the ornamental plants and 

green belt is developed all around the campus. 

 

Natural Drainage (Spring) 

4.2.21. The natural spring located on Khasra no. 64,65,66 as per the 

petition. Kaliyasot river is on the south side. A paved 

bituminous road was present on the north side of the said land. 

4.2.22. There is a drain located on the north east side of the said land. 

The water was found flowing without any restriction or 

clogging. Proper culverts and drainage pipes are provided along 

the road of the said land. 

4.2.23. No water logging was observed. 

 

Club MN Resort 

4.2.24. Club MN Resort is located at Chandanpura, Tehsil Huzur, 

District Bhopal, Madhya Pradesh. The geographical location of 

the site is latitude 23° 11' 21.7374'' N and longitude 77° 23' 

11.2636'' E. 

4.2.25. The site is located near to Kaliyasot Dam and on the south side 

of Kaliyasot Dam. 

4.2.26. This resort is developed on the sloping terrain of a hill and inside 

area is filled with greenery and variety of ornamental plants on 

the sloppy terrain. A cement road is connecting the main 
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entrance to top of hillock. 

4.2.27. There is one small lawn, kitchen and a small pool is present 

inside the resort. As per owners of the resort, the place is used 

for picnic stays and not marriage functions.  

4.2.28. The design of the resort as it is on the sloping ground doesn’t 
seem suitable for marriage functions.   

4.2.29. The hutments constructed inside the resort are temporary 

structures having asbestos roofs. No RCC structure was 

observed at the time of inspection.  

4.2.30. No waste or garbage dump was found at the site during 

inspection. 

 

5. Similar matter addressed in Other Hon’ble NGT Cases: 

5.1. OA 7/2022 & OA 12/2022 (CZ): -With reference to the Hon’ble NGT 
order dated 15/07/2022 in the matter of OA 07/2022 (CZ) and OA 

12/2022 (CZ) of “Dr. Shubhash C Pandey Vs. State of M.P. & Ors.”, 

the matter of protection of corridor for movement of tiger is mentioned 

in this case. The point no. 2 (xi) and (x) of the order dated 15/07/2022 

of Hon’ble NGT are shown as under: - 

“xi. Status of identification, demarcation and protection of corridor 

for movement of tiger.  

xii. Action taken by the authorities to protect the risk to human life 

since these animals are being increasingly seen roaming in an 

around area adjacent to the reservoir.” 

 The report of Joint Committee was submitted in this matter and the 

case is still pending before Hon’ble NGT. The next date of hearing in 
OA 7/2022 and OA 12/2022 is on 21/10/2024. The order issued by 

Hon’ble NGT in this regard is enclosed as Annexure-II. 

5.2. OA 44/2024 (CZ): -With reference to the Hon’ble NGT order dated 
05/03/2024 in the matter of OA 44/2024 (CZ) of “Avadhesh Singh Vs. 
State of M.P. & Ors.”, the matter of encroachment over Gazette 
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Notified Protected Forest is taken up in this case. The Joint Committee 

submitted the Action Taken Report on 04/07/2024 in this matter and 

the case is still pending before Hon’ble NGT. The next date of hearing 
in OA 44/2024 is on 18/10/2024. The order issued by Hon’ble NGT in 

this regard is enclosed as Annexure-III.  

5.3. OA 19/2019 (CZ): -With reference to the Hon’ble NGT order dated 
22/07/2020 in the matter of OA 19/2019 (CZ) of “Satish Nayak Vs 
State of MP & Ors”the issue of encroachment of forest land by the 

State Authorities in the city of Bhopal, in Master Plan of Bhopal and 

encouraging the city for encroachment on the forest land, issue of 

Tiger Reserve, or the issue of the lake has been taken up in this case. 

The case was disposed of by Hon’ble NGT on dated 22/07/2020. The 

order issued by Hon’ble NGT in this regard is enclosed as Annexure-

IV. 

 

6. Information provided by the Forest Department: 

 

6.1. In references to the petition, information was sought from the Forest 

Department vide letter no. 1968B dated 30/08/2024. The copy of letter is 

enclosed as Annexure– V. Forest Department vide letter no. 10760 dated 

14/10/2024 has provided the information. The copy of letter is enclosed 

as Annexure-VI. The main points are mentioned as under: - 

6.1.1. There is no declared deemed forest under Bhopal Forest Division. 

6.1.2. The Revenue Department has transferred high-tech tree plantation 

to the Forest Department. A forest area of 238.141 hectares of “छोटे 

बडे झाड का जंगल” has been declared protected under Section 29 of 

the Indian Forest Act, 1927 vide Notification No. F-25-61-10-3 

dated 16/07/2021, which was published in the Gazette dated 

30/07/2021. Since there is a state and urban area adjacent to that 

area in which colonies have been built. 

6.1.3. The Revenue Department has transferred high-tech tree plantation 

to the Forest Department. A forest area of 119.639 hectares of “छोटे 

बडे झाड का जंगल” has been declared as a protected forest by the 

government under following notifications, details of which are as 

follows: - 
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(A) For Village Mendora-I, notification no./F-25-59-10-3 dated 

06/07/2021 for area 8.139 hectares, published in the gazette 

on 16/07/2021. 

(B) For Village Mendora-II, notification no./F-25-60-10-3 dated 

06/07/2021 for area 111.500 hectares, published in the 

gazette on 16/07/2021.  

 

As per above, (8.139+111.500=119.639) a total area of 119.639 

hectares declared as a protected forest under section 29 of the Indian 

Forest Act, 1927. The notifications have been published in the Gazette. 

The presence of many wild animals including tigers has been recorded in 

the above-mentioned areas. The said area is covered with forests and 

rocks/mountains/rock shelters are available. The monitoring and 

movement of wild animals in the forest area is being done by e-

surveillance system and camera traps. For the security of the area, a crack 

team has been formed, which immediately reaches the spot within 24 

hours after getting information to take action. The crack team is sent to 

rescue the wild animals. Also, training has been provided and necessary 

equipment like nets, cages and other rescue resources have been provided. 

Special vehicles like Tata-207 have been made available for tiger 

monitoring. The work of protection and monitoring of wild animals is 

done by the staff. Wildlife is also protected by patrolling and with the help 

of forest protection committees by the regional staff. Also, as per the 

roster fixed under Forest Division Bhopal, night patrolling is done in tiger 

visiting areas by officers/staff every day of the month. 

 

6.1.4. It is correct to say that the said area has been handed over by the 

Revenue Department to the Forest Department for high-tech 

plantation which is covered with dense forests and also for wildlife 

such as tigers to roam, but the condition of conflict between tigers 

and humans has still not arisen in the said area. Gaushalas, Sanskar 

Valley, Lake Jagran University are outside and a diversion case 

number FA/MP/OTHERS/149148/2021 related to encroachment 

on the gate part by Lake Jagran University is pending at the senior 

level. 

6.1.5. There has been till now no conflict between tiger and human that 

occurred in Bhopal Forest Division neither has there been any 

incident of tiger hunting in the said area. The area under Forest 
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Division Bhopal is not a protected area and MP Tiger Foundation 

has been formed under the Forest Department of Madhya Pradesh 

Government. 

6.1.6. The Chandanpura forest area is an important forest and the 

biodiversity of this area is conserved by the Forest Department. The 

said area is not notified under any Tiger Reserve under the Forest 

Department of Madhya Pradesh Government. 

6.1.7. The Chandanpura forest area is not a deemed forest, which has been 

transferred by the Revenue Department to the Forest Department 

for high-tech plantation. There is movement of tigers in the said 

area and the presence of female tiger and cubs is constantly 

monitored, protected and safeguarded by the Bhopal Forest 

division. 

6.1.8. It is true that Chandanpura is a very important forest area and along 

with it, other landscapes of Bhopal Forest Division and Sehore and 

neighbouring Raisen districts also have great importance for the 

wildlife and movement of wildlife is observed in these areas as 

well. 

6.1.9. The Ratapani Sanctuary comes under Obedullaganj Forest Division 

and not under Bhopal Forest Division. 

6.1.10. The movement of tiger has been observed in the forest area 

adjoining Kaliyasot, and the presence of female tigress and her 

cubs is also visible in the Mendora habitat. 

6.1.11. The above forest areas are inhabited by tigers but the said areas 

have not been notified as Tiger Reserve by Forest Department of 

M.P. Government. It is also not correct to say that the forest area 

of Mendora and Kaliyasot is directly connected to the forest area 

of Raisen. The area is divided by Bhopal city. 

6.1.12. The Bhoj University is adjacent to the Mandora/WALMI area and 

occasionally there is movement of wild animals here. 

6.1.13. The said area mentioned in the point no. 29 of the petition is 

outside the area of Bhopal Forest Division and the said area is not 

a notified “Tiger Corridor” under the provision of Wildlife 
(Protection) Act, 1972. 

6.1.14. The area near WALMI has dense forest and movement of wild 

animals including tiger is present in the said area. 

6.1.15. It is correct to say that Mendora and Chandanpura are parts of the 

forest area which is rich in Biodiversity and many species of 
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Manual Reptiles, Birds and Butterflies are found which are 

protected, promoted and conserved by the Forest Department. 

6.1.16. For the protection, promotion and conservation of the above-

mentioned areas, various activities are carried out as per need by 

the site experts and Bagh Mitra awareness programs, e-

surveillance daily foot patrolling, vehicle patrolling, and with the 

cooperation of various NGOs.  

6.1.17. There is no encroachment or spreading of garbage or waste in the 

forest area under Bhopal Forest Division.  

6.1.18. In the above-mentioned forest area, many works related to 

wildlife conservation are being done and in most of the areas, 

saucers are being made as per the requirement and the said work 

is being carried out on priority basis. The pollution of loud noises 

outside the forest area is not the concern of the department. 

6.1.19. No tiger has died in the forest area of Bhopal. The distance of 

Ratapani Sanctuary from Chandanpura is 30 kms. There is no 

evidence of movement of the mentioned tiger in the petition under 

Bhopal district. 

6.1.20. The Chandanpura Nagar Van is constructed under the approval of 

Central Forest and Environment Department of the Government 

of India vide letter no. F.No. E. 1-4/2020 B 1 (NAEB) dated 

30/07/2020 and the letter no. /GIM/2020/357 dated 19/08/2020 of 

the Principal Chief Forest Conservator and Forest Force Chief, 

Madhya Pradesh (Circle-Green India Mission) in which the area 

has been developed as per the concept of city forest by combining 

the Khasra and forest area received from the Revenue 

Department. 

6.1.21. The work of the above forest is done by the Forest Department 

only as per approvals given by the Ministry of Forest and 

Environment, Government of India and Forest Department of 

Madhya Pradesh Government. 

6.1.22. The movement of deer and other wild animals occasionally takes 

place outside the forest area i.e, Mendora and Chandanpura area. 

Warning signs have been put up outside the forest area through 

boards and other means and continuous supervision and 

monitoring is done in case of movement of wild animals. 

6.1.23. The main objective of setting up of Nagar Van is to provide pure 

clean air to the forests within the Municipal Boundary and to 
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create awareness and sensitivity towards forests and wildlife 

among the urban people as per rules and the said area is 

completely managed by the Forest Department. 

6.1.24. Forest Department works in these areas for cleanliness and public 

awareness under various programs and schemes like “Mission 
Life”. 

6.1.25. The point no. 70 of petition pertains to MPRDC, the application 

for diversion from the forest area has been made by the concerned 

agency after completing all the formalities and the concerned 

agency has been directed to provide animal passage plan and 

mitigation measures. 

6.1.26. There is no encroachment by Jagran Lake University under Forest 

Division except the remaining encroachment measuring 0.194 

hectare in Khasra No. 73 and 0.251 hectare in Khasra No. 84 by 

Jagran Lake University. The mentioned encroachment was 

present even before the transfer of the revenue land to the Forest 

Department, in respect of which their diversion case under Bhopal 

Sub-Division No. FC/MP/OTHERS/149148/2021 is pending at 

the senior level in the State of Madhya Pradesh. 

6.1.27. The necessary efforts are being made to provide complete 

protection to the entire biodiversity and ecosystem so that the 

biodiversity is not only protected, but it is also being enhanced 

and the number of wild animals is increasing. 

6.1.28. All the works assigned under this are being executed in full 

accordance with the rules. For the protection and promotion of 

wild animals in the forest areas under Bhopal Forest Division, 

work is being done with scientific approach and sufficient and 

timely animal compensation is being provided for habitat 

management security, availability of water, camera trap, 

monitoring, e-surveillance security, foot patrolling, barrier hut 

and to prevent man arrival conduct, cattle etc. 

6.1.29. All the work under Forest Division Bhopal is done by the 

competent officers under the approval of the Principal Chief 

Conservator of Forests, Work Planning and Environment and 

Climate Change Department of the Government of India.  

6.1.30. The mentioned area is neither PA (Protected Area) nor a Tiger 

Reserve under the provision of Wildlife (Protection) Act, 1972 



14 

Hon`ble NGT, OA  160/2024 

 

and therefore, the rules and procedures related to core and buffer 

zone are not applicable to it. 

6.1.31. The Chandanpura Nagar Van under Bhopal Forest Division has 

been constructed under a scheme approved by the Government of 

India with a view to creating public awareness. 

6.1.32. No construction has been done in the forest area other than for the 

purpose of forest and wildlife management.  

6.1.33. It is also pertinent to mention that there is no notified tiger 

corridor within the area mentioned in the petition. 

 

 

7. Information provided by the M.P. Road Development Corporation Ltd.: 

 

7.1. In references to the petition, information was sought from the MPRDC. 

MPRDC vide letter no. 8717 dated 04/10/2024 has provided the 

information regarding construction of Western Bhopal Bypass as 4-lane 

with paved shoulder along with service road in the State of Madhya 

Pradesh on Hybrid Annuity Mode. The copy of letter is enclosed as 

Annexure-VII. The main points are mentioned as under: - 

7.1.1. With reference to the above petition in OA 160/2024, by Rashid 

Noor Khan, Para-70 related to MPRDC the Western Bhopal bypass 

is to be constructed with the aim of reducing traffic pressure in 

Bhopal district. This bypass will start from village Itayaklan 

situated on Jabalpur-Bhopal National Highway No. 46 and will be 

constructed, between village Phanda situated on Bhopal-Indore 

National Highway No.-28. This bypass is to be constructed in a 

length of about 40.90 km. Out of the total length of the bypass, 

about 6.095 k.m. bypass passes through the forest areas of Bhopal 

Forest Division. This forest area falls in compartment no. 211, 212, 

215, 216, 217, 218, 219, 220 and 211 of Bhopal Forest Division. 

7.1.2. The forest area affected in this bypass is not a part of any National 

Park or Sanctuary. The affected forest area is not in any Eco-

Sensitive Zone and is not a part of any Tiger corridor/Elephant 

corridor. Hence, there is no need to obtain wildlife permission from 

the Government of India in this case. 

7.1.3. As per the site inspection report of the Divisional Forest Officer, 

Bhopal, in the affected forest area, construction of underpasses of 

different spans of more than 5-meter height has been proposed at 
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12 places for the safe movement of wild animals including Tigers, 

Bears and other wild animals on both sides of the road. To ensure 

smooth movement of wildlife, necessary structures are being 

proposed as per eco-friendly measures to mitigate impacts of linear 

infra projects prepared by Wildlife Institute of India, Dehradun. 

The 12-foot-high chain-link fence with steel angles will be installed 

on both sides of the road passing through the forest area for a length 

of 6.095 km. This fence will direct the wildlife to use the designated 

underpasses to cross the road safely thereby preventing harm to 

animals due to traffic. Similarly, suitable plant species will be 

planted on both sides of the road passing through the forest area as 

per the provisions of the Forest Department. 

7.1.4. Service roads will be constructed on both sides of the main road to 

facilitate monitoring of wildlife. This will be a kuchha road and no 

tree will be cut for its construction. This work will be done under 

the supervision of the Forest Department. 

7.1.5. The in-principal approval of forest diversion 45 hectares land 

which is falling in the alignment accorded by MOEFCC on dated 

30/07/2024 with the condition that the wild life mitigation plan 

wetted by PCCF wild life will be submitted by concern department 

the mitigation plan has been prepared and submitted to DFO 

Bhopal by the MPRDC.  

7.1.6. This route will pass at a considerable distance from Kolar Dam, 

Kaliyasot Dam, Kerwa Dam and Bada Talab. It is worth 

mentioning that at present many such routes are in use which are at 

a much shorter distance from these water bodies than the proposed 

bypass. This route will pass 17 km from Kolar Dam water body, 10 

km from Kaliyasot Dam water body, 3.30 km from Kerwa Dam 

water body and 3.00 km from Bada Talab water body. Bhopal is 

known as a city where the city has developed horizontally and not 

vertically. With the construction of this route, the identity of Bhopal 

will be preserved. As far as the catchment area of the mentioned 

dams is concerned, it is also worth considering that the catchment 

of the big pond goes up to Sehore district. Therefore, on this basis, 

it is not logical not to build any road between Bhopal and Sehore. 

The same situation applies to other dams as well. As far as the 

inflow of water in these ponds is concerned, it is clarified that in 

the design of the route, along with the construction of bridges of 
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sufficient length on all the water channels, 13 additional culverts 

will also be constructed.  

7.1.7. As far as Ramsar site is concerned, it is clarified that Bada Talab 

located in Bhopal has been declared a Ramsar site. Wetland Rules-

2017 are effective on Bhoj Wetland which is a Ramsar site. In the 

order dated 16 March 2022 of the Environment Department of 

Madhya Pradesh Government, a recommendation has been made 

regarding the determination of Prohibited, Regulated and Permitted 

activities within the limit of 50 meters from the wetland boundary 

and its zone of influence. According to this, any kind of permanent 

construction is prohibited up to a distance of 50 meters from the 

full tank level of Bada Talab. The proposed bypass is 3 km from 

the full tank level of Bada Talab. It is at a distance of 3 km. 6.1 km 

of this route passes through the forest area. 12 feet high wire 

fencing will be done on both sides of this area and 12 viaducts 

(Minor Bridge & Animal Underpass) have been provided for the 

movement of wild animals from one side to the other. For its 

construction, diversion of 45 hectares of forest land is required. 90 

hectares of land has been made available to the forest department 

for compensatory plantation. A total of 3248 trees will be affected 

in the forest area. In lieu of this, 90000 trees will be planted. For 

this, a provision of Rs. 13.00 crore has been made in the project. 
 

8. Information Provided by the Harshita Farms: - 

 

8.1. In reference to the order of Hon’ble NGT dated 18.07.2024, information 

was sought from owner of Harshita Farms i.e., Shri Nitin Lalchandani. 

Harshita Farms vide letter no. 1968A dated 30/08/2024. The copy of the 

letter is enclosed as Annexure-VIII. The reply submitted by Harshita 

Farms on dated 23.09.2024 is enclosed as Annexure-IX. The main points 

stated by the respondent are mentioned as under: - 
 

8.1.1. As per petition, Harshita Farms, is situated on Khasra No. 88 and 

89 Village Chandanpura, Tehsil Huzur, District Bhopal. In actual 

situation, Harshita Farms having area of 6.080 Hectares is situated 

on Khasra No. 88/1/1/2/6, 89/2 Village Chandanpura, Tehsil 

Huzur, District Bhopal, and is private land. The said land is not 
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forest land, and according to the Bhopal Master Plan published by 

Town and Country Planning, the use of such land is shown as 

public and semi-public. No farmhouse has been built on this land, 

only security guards and labour rooms have been built, which are 

necessary for the security of the land. 

8.1.2. The land bearing Khasra No. 89/2 is not the property of Shri Nitin 

Lalchandani nor have any trees been cut on such land. Since such 

land is not the property of the Shri Nitin Lalchandani, in such a 

situation there can be no purpose for trees to be cut on such land. 

8.1.3. As far as polyhouse is concerned, such polyhouse has been set up 

by Shri Nitin Lalchandani for the last about 7-8 years and roses are 

being cultivated in the polyhouse. Hundreds of rose plants are 

planted in the polyhouse, which are pruned daily so that the rose 

plants can flower as desired. 

8.1.4. The area with polyhouse is completely privately owned land, and 

the said land is not even forest land. Apart from this, no plotting 

has been done on the present approach road (kutcha road) leading 

to the said land. No trees have ever existed on the said land, so the 

question of cutting trees does not arise. 

8.1.5. That as per the information of Shri Nitin Lalchandani, a similar case 

of OA 19/2019 (CZ) Satish Nayak Vs State of MP & Ors.village 

Chandanpura and in a related matter, an order was passed by the 

Hon'ble National Green Tribunal on 27/07/2020 in which the 

Hon'ble National Commission has passed orders. 
 

 

9. Information Provided by the Jagran Social Welfare Society: - 

9.1. In reference to the order of Hon’ble NGT dated 18.07.2024, information 

was sought from Jagran Social Welfare Society vide letter no. 1972B 

dated 30/08/2024. The copy of the letter is enclosed as Annexure-X. The 

reply submitted by Jagran Social Welfare Society dated 25.09.2024 is 

enclosed as Annexure-XI. The main points stated by the respondent are 

mentioned as under: - 

9.1.1. It is mentioned in the petition that Jagran Lake City University is 

situated in the middle of Chandanpura forest which is factually 

incorrect and untrue. Jagran Lake City University is not situated in 

forest area rather the said University is situated on private land. It 

is noteworthy that Jagran Lake City University was constituted in 
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the year 2008-09. The construction work of Jagran Lake City 

University was completed by the year 2013. It is important to 

mention that under sub-section (3) of section 14 of National Green 

Tribunal Act 2010 the limitation period for hearing any case is six 

months from the date of occurrence of first cause of action. In such 

a situation, the limitation period of six months from the date of 

occurrence of cause of action has expired many years ago. That by 

stating this step today, the petitioner's objective is nothing but to 

mislead the court, the departments and the Joint Committee. It is 

also worth mentioning here that the forest mentioned by the 

petitioner has been notified in the year 2021 after the construction 

of Jagran Lake City University. 

9.1.2. As stated in the petition, Jagran Lakecity University celebrated 

World Wildlife Day on 03.03.2024 as Jagran Lakecity Carnival. It 

is very important to mention that if World Wildlife Day is being 

celebrated by any educational institution, then it is not being 

celebrated with the intention of harming the environment. That the 

purpose of celebrating World Wildlife Day is to promote wildlife 

and environment and to make students and other people aware of 

wildlife and environment. Jagran Lakecity University celebrated 

World Wildlife Day to encourage students and other people to 

make the society and other people aware, but if Jagran Lakecity 

University is being accused of this attempt being against the 

environment, then the intention of the petitioner is clear from this 

allegation. 

9.1.3. Further issue raised regarding more than 7 thousand people 

gathered in the Sunburn Festival organized in the Jagran Lake City 

University campus where a number of huge loudspeakers were 

installed. Due to which excessive noise pollution is mentioned 

which is factually incorrect and untrue. It is noteworthy that even 

in the last 3-5 years before the case was filed, no festival named 

Sunburn was held inside Jagran Lake City University nor was there 

any festival in which 7 thousand people came. It is noteworthy that 

whenever any event is organized in Jagran Lake City University, 

the university asks for its permission from the administration and 

informs them, only after that the event is organized. 

9.1.4. It is also mentioned in as per petition that Jagran Lakecity 

University has not taken any approval from the forest department 
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for the construction of the institution. Jagran Lakecity University 

has cut hundreds of trees and built new buildings, which is 

completely wrong and untrue. That the construction of Jagran 

Lakecity University has been done only after taking full 

permissions. It is very important to mention that the construction of 

Jagran Lakecity University is not on forest land but on private land, 

for which it is not necessary to take permission from the forest 

department, and the university has taken the necessary permissions 

for the said construction. 

9.1.5. It is mentioned that several incidents of forest fire have occurred 

within the periphery of JLU campus. J.L.U. has adopted the method 

of slash and burn to clear the forest area, which is completely wrong 

and untrue. That Jagran Lakecity University has never set fire 

anywhere either in the university campus or outside the campus, 

but if information of fire at any other place is received, then the 

university has tried to extinguish the fire by calling the fire tender. 

That there was an incident of fire on the land adjoining the 

university, which is the private land of Ratan Lalchandni, Nitin 

Lalchandni and Maya Lalchandni, the complaint of which was also 

made by Jagran Laccity University itself to the Forest Department, 

Collector, and other departments.  

9.1.6. Jagran Lake City University has been inspected several times under 

the orders of the Hon'ble National Green Tribunal, in which the last 

inspection was done on 30/08/2024. Prior to this, the university was 

inspected on 14/06/2024. It is very important to mention that Jagran 

Lake City University has not been found violating the provision in 

any way. It is also noteworthy that many trees have been planted in 

the campus of Jagran Lake City University and the university has 

been developed so environmentally friendly that the forest living 

there does not face any kind of trouble to the wildlife and other 

creatures. The proof of this is also that after the establishment of 

our university, the number of tigers living in the said forest has also 

increased. It is noteworthy that at present the Joint Inspection 

Committee Report has also been submitted in case number OA 

160/2024 which is presented before the Hon'ble National Green 

Tribunal, even after that it seems that the objective of the petitioner 

is not environmental protection but to serve some other interest. 
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10. Comments of the Joint Committee: - 

10.1. The Tiger is a wild animal and its presence is recorded within the 

Bhopal Nagar Nigam Boundary at various occasions. This is because 

of presence of thick green belt in the surroundings of Kerwa Dam and 

Kaliyasot dam which supports tiger to hide in these areas.  

10.2. Under the provisions of Wild Life (Protection) Act, 1972, the above 

-mentioned tiger passage is not a notified tiger corridor though there 

is movement of wildlife observed for which all required 

precautionary measure are being taken by State Forest Department.  

10.3. The fencing along the boundary of WALMI is installed in order to 

protect the students living in hostels and reduce the human-animal 

conflict in the WALMI campus. The committee has been informed 

by the State Forest Department that no damage to the wildlife has 

been reported so far due to the fencing/boundary of the WALMI. 

10.4. The Forest department is taking all precautionary measures including 

installation of warning boards near the areas where tiger movement 

are reported and overlapped with the movement of general public in 

order to avoid the man-animal conflict. 

10.5. Regarding the damage caused to nearby wildlife by noise pollution 

in the area mentioned above, the committee did not find anything that 

could confirm this allegation.  

10.6. The committee believes that frequent tiger movement in this area is 

evident from the past findings of the State Forest Department and any 

area having frequent tiger movement indicates that the area is 

ecologically rich and stable. The vegetative richness of Chandanpura 

area is also visibly well in condition. Keeping this in mind, the 

committee is of the opinion that the State Government should prepare 

a consolidated development plan for the said area so that in near 

future this area can be conserved along with the wildlife as well as 

vegetation in the surrounding areas. This will definitely provide a 

road map in order to regulate all development activities taking place 

in adjoining non-forest areas of Chandanpura forest.  

10.7. The committee observed that the proposal related to “Western Bypass 
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Road” is under process for necessary approval under the provisions 

of Forest (Conservation) Act, 1980 in the Regional Office, Ministry 

of Environment, Forest and Climate Change, Bhopal and all 

precautionary measures are being taken under consideration related 

to forest, wildlife and wetland conservation while considering the 

proposal for necessary clearance as per prevailing rules and 

guidelines. MPRDC, the project proponent of Western Bypass Road 

should be advised to comply with the conditions mentioned in the 

16th March 2022 order issued by the Department of Environment, 

Government of MP. 

10.8. The committee is of an opinion that while planning for any 

development infrastructure projects in the region subjected above, the 

department of town and country planning should ensure the advices 

of state forest department and other related departments in the state 

of MP working in the field of Environment planning in order to 

maintain the sustainable development in the region. 
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Item No. 1 & 2 
 

BEFORE THE NATIONAL GREEN TRIBUNAL 
CENTRAL ZONE BENCH, BHOPAL 

(Through Video Conferencing) 
 
 

Original Application No. 07/2022(CZ) 
(I.A. No. 46/2022)  

 
 

 

Dr. Subhash C. Pandey                Applicant (s) 
  

                    
                                                             Versus 
 

 

State of Madhya Pradesh & Ors.           Respondent(s) 
  
                 

WITH 
 

Original Application No. 12/2022(CZ) 
(I.A. No. 47/2022)  

 
 

 

Dr. Subhash C. Pandey                Applicant (s) 
  

                    
                                                             Versus 
 

 

State of Madhya Pradesh & Ors.           Respondent(s) 
 
 

Date of hearing: 15.07.2022 
 
 

 
 

CORAM: HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER 
  HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER 
 
 

 

For Applicant (s): Mr. Subhash C. Pandey 
(Applicant in-Person) 
 

For Respondent(s) : Mr. Sachin K. Verma, Adv. 

Ms. Parul Bhadoria, Adv. 

                    

ORDER 
 

1. Respondent Nos. 2 and 3 have filed the reply in Original Application No. 

12/2022.  

2. Rest of the respondents have not filed their replies in-spite of the repeated 

directions. Matter relates to Kaliyasot and Kerwa Reservoirs wherein there are 

allegations that the water-bodies are under the threat of encroachments and 

polluted due to discharge of untreated water. There is neither demarcation nor 

protection. In view of the contention raised by the parties, we are of the view to 

call a report on following points:- 

i. Record of rights/possession (Khasra, Khatuni relating to the 

water-bodies Kaliyasot and Kerwa). 
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ii. Total area of the Reservoirs and area around the Reservoirs - 

plot wise, area wise. 

iii. Status of identification of boundary and demarcation. 

iv. Status of protection by pillars or fencing or any other suitable 

means to pile plantation as permissible. 

v. Identification of encroachments and steps taken for removal of 

encroachments. 

vi. Steps to maintain the water quality. 

vii. Steps taken by the authorities to prevent discharge of untreated 

water into the reservoirs/water-bodies. 

viii. Provision and status of green belt and maintenance. 

ix. Status of identification, demarcation and protection of corridor 

for movement of tiger. 

x. Action taken by the authorities to protect the risk to human life 

since these animals are being increasingly seen roaming in an 

around area adjacent to the reservoir.  

3. Learned counsel for the State has submitted that it is a joint action to be 

taken by the Collector, State Pollution Control Board, EPCO, Water Resource 

Department, Town and Country Planning, Forest Department. In view of the 

above facts, Principal Secretary, Environment is directed to constitute a 

committee consisting the concerned departments and relevant authorities for 

taking further action and submission of report on the above points. Action 

Taken Report be submitted within three weeks. 

 

List it on 23rd August, 2022. 

 

 
 

        Sheo Kumar Singh, JM  

 

 
 

 

 

 

 
                Arun Kumar Verma, EM 

 
15th  July, 2022 
O.A. No. 07/2022 (CZ) 
& O.A. No. 12/2022 (CZ) 
PN 
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Item No. 01 
 

 

 

BEFORE THE NATIONAL GREEN TRIBUNAL 
CENTRAL ZONE BENCH, BHOPAL 

(Through Video Conferencing) 
 

Original Application No.44/2024(CZ) 
 

Avadhesh Singh                                                                    Applicant(s)                                                                

 
Vs 
 

State of Madhya Pradesh & Ors                                    Respondent(s)                                             
 

 

 

Date of Hearing: 05.03.2024 
 
 

 

 

CORAM: HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER 
      HON'BLE DR. A SENTHIL VEL, EXPERT MEMBER 
 

 
 

 
 
 

 

 

 

 

For Applicant (s): None 

For Respondent(s) :  

ORDER 
 
 

 

 
1. Issue raised in this application is encroachment over Gazette Notified 

Protected Forest, vide Gazette Notification dated 30.07.2021 bearing 

Khasra No. 73, 84 and 92 to the extent of 1.236, 0.846, 1.828 hectares 

respectively situated in village Chandanpura, Tehsil Huzur District 

Bhopal, Madhya Pradesh by Respondent No. 6. Aforementioned area 

was declared Protected Forest by the Government of Madhya Pradesh 

exercise of powers conferred under Section 29 of the Indian Forest Act, 

1927, and even after multiple government agencies have carried out 

numerous demarcations and observed illegal encroachment of 

Respondent No. 6 over Protected Forest, in the tiger movement area no 

action has been taken by the authorities to remove the said illegal 

encroachment. 

 

2. A substantial issue of environmental has been raised. Issue notice to 

the respondents. Returnable within four weeks. 

 

3. Applicant is directed to take necessary steps for service to the 

respondents by both ways and also on available email. 
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4. Respondents are directed to submit their reply/counter affidavit 

through E-filing portal, preferably in the form of searchable PDF/ OCR 

Support PDF and not in the form of Image PDF, before the next date of 

listing. 

5. We deem it just and proper to call a report on the matter in issue, in 

present application, from a Joint Committee consisting of:  

(i) One Representative from the Principal Secretary Environment 
Department, State of MP, Bhopal (M.P.) 

(ii) One Representative from the Principal Chief Conservator of 
Forest, Bhopal (M.P.) 

(iii) One Representative from the Collector Bhopal 
(iv) One Representative from the Member Secretary State Pollution 

Control Board, (M.P.) 
 
 

6. The Committee is directed to submit the factual and action taken 

report within six weeks. The State PCB will be the nodal agency for 

coordination and logistic support. 

[ 

7. Applicant is directed to supply the required documents and copy of the 

application to the committee and the respondents within a week and 

after compliance of service, the Applicant has to submit an affidavit 

that notices and copy of the application have been served upon the 

committee and respondents.  

 
 

8. The report in the matter be filed by the Committee by email at 

ngtczbbho-mp@gov.in preferably in the form of searchable PDF/OCR 

Support PDF and not in the form of Image PDF. 

 

 

  List it on 6th May, 2024. 

 

 

9.  

               Sheo Kumar Singh, JM 

 
 

 

 
 

 

 

 

 
 
 
 
 

 

Dr. A Senthil Vel, EM 
 

5th March, 2024 
O.A.  No. 44/ 2024(CZ) 
K 
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Item No. 05 
 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 
(Through Video Conferencing) 

 
Original Application No. 19/2019 (CZ)  

(I.A. No. 29/2020) 
 

Satish Nayak                   Applicant(s)  
 

Versus 
 

State of Madhya Pradesh & Ors.                Respondent(s) 
 
Date of hearing: 22.07.2020 
Date of uploading of order: 27.07.2020 

 
CORAM: HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER 

   HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER 
 

 For Applicant(s) : Mr. Dharamveer Sharma, Advocate  
 
 For Respondent(s) : Mr. Sachin K. Verma, Advocate  
     Mr. Om Shankar Shrivastava, Advocate  
     Mr. Santanoo Saxena, Advocate  
     Mr. Deepesh Joshi, Advocate  
     Mr. Ronak Kanungo, Advocate  
     Mr. Shrey Raj Saxena, Advocate  
     Mr. Abhijit Saxena, Advocate  
     Mr. Yadvendra Yadav, Advocate  
     Mr. Rahul Ganesha, Advocate 
 

 ORDER 
 

1. By filing the present application the issue of encroachment of forest 

land by the State Authorities in the city of Bhopal, in Master Plan of 

Bhopal and encouraging the city for encroachment on the forest 

land, issue of Tiger Reserve, or the issue of the lake has been 

raised. It is submitted that the Ministry of Environment Forest & 

Climate Chance (hereinafter referred to as MoEF) also submitted a 

report in the case of Rashid Noor Khan vs. State of M.P. that the 

area in question is a forest land as defined in the landmark 

judgment of T.N. Godhavarman vs. Union of India. Hence it is 

important to take into consideration that the said forest area, if 
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reduced blatantly without any scientific study, not only an 

undefined tiger corridor would be lost but there would be high 

chances of human tiger conflicts in the area. 

 
2. It is stated that the area in question is a continuation of the 

Ratapani wildlife sanctuary and it would be clear from various 

reports that this area forms a link between Ratapani and Satpura 

tiger reserve; hence the movement of the wildcat (tiger) is frequently 

noticed in the area. The area is recently being used as territory for 

various tigers and also according to the news reports different 

tigers are spotted in the said area on multiple, occasions every 

week. It is further necessary to draw the attention of this Hon’ble 

Tribunal that this forest area is also suitable and used by the tigers 

for the breeding of young cubs which were also are spotted in the 

said territory very frequently. The news reports mentioned here 

above. 

 
3. It is stated that land acquisition activities took place for the 

construction of the Kerwa Dam and also the Kaliasot Dam, and the 

Shahpura Lake in the city of Bhopal. Bhopal being the catchment 

of the Betwa River which is a Tributary of the River Ganga, is part 

of the Ganga River Basin. The water from the Upper Lake Bhopal, 

the Kaliosot River, the Kerwa River all eventually drain into the 

Betwa River and contribute to the River Ganga and as the said 

rivers and dams are in close proximity of the said forest area, the 

tigers use these un-notified tiger corridors in search of water and 

for breeding. The area in question which today has an extensive 

forest cover was acquired by the State Government and extensive 

plantation was carried out in the area by the Capital Project, it is a 
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matter of detailed enquiry that how land in the close vicinity of this 

dense forest and two major dams has been earmarked in the recent 

master plan of the city of Bhopal for the purpose of Residential and 

Public Semi-Purpose, without obtaining forest clearance from the 

concerned departments.  

4. That the area in question was in close proximity to the forest, 

where in recent past, in the city of Bhopal, Tigers were frequently 

sighted and remained in the area for months. In one of the hearing 

of the matter in Original Application No. 16/2013 titled as Tribunal 

at its own motion vs. State of MP where matter with regard to the 

Tigers showing up in close proximity of the inhabited area of 

Bhopal was considered, the Forest officials had pointed out that the 

area near the Kaliyasot and Kerwa Dam was conducive and 

favourable for being included in the Ratapani Sanctuary as it was 

favourable habitat for the Tigers. In the said matter, Original 

Application No. 16/2013, directions had been given to the State of 

MP and the Tiger Conservation Board Authority for examining the 

issue of declaration of, the said area as a Tiger habitat / Eco 

Sensitive Zone (ESZ) but the same still remains to be considered as 

a final decision is not taken by the authorities for reasons best 

known to them. The Hon’ble Tribunal had further instructed the 

district administration to take action on the issue as per the 

Standard Operating Procedure for the states set up by the National 

Tiger Conservation Authority (NTCA) so that precautionary 

measures over the incidences taking place due to tigers could be 

taken. 

 
5. The Bhopal Master Plan 2005 which demarcated for the said land 

in question Public and Semi-Public land low density housing land 
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use has not incorporated the essence of the orders passed by the 

Hon’ble Apex Court and the survey undertaken thereafter 

demarcating that the land in question falls within the definition of 

forest as laid down by the Hon’ble Apex Court nor have the area 

duly recorded on revenue records. It is further pertinent to draw 

the attention of this Hon’ble tribunal that no forest clearances have 

been obtained by majority of individuals for use of the above said 

land which is clearly severed under the provisions of forest 

conservation act 1980. In the minutes of the 48th Meeting of the 

Standard Committee of NBWL dated 18.04.18, the Ministry of 

Environment, Forest and Climate Change discussed, in order to 

create a balance between the wildlife and construction 

recommended to have no such construction work going in the 

radius of 3 km of the forest area. Similarly, in the present case, all 

the constructions should be deconstructed in the vicinity of the 

forest area being harmful for the wildlife population. 

 
6. Further, it is stated that the Tiger is frequently seen in the forest 

area, it is dense forest following within the difference of forest, 

construction activities have been permitted in the area by the 

Bhopal Master Plan without considering the crucial aspect of 

environmental conservation, Bhopal Administration has initiated 

these constructions without obtaining forest clearance, and 

construction have been continued even after restraining orders 

passed by the Competent Tribunal, the State Government of 

Madhya Pradesh has not demarcated the forest area and thus it is 

prayed that the ongoing activities of the Bhopal city may be 

restrained and respondents be directed to make good the last 

caused by the forest and the Tiger habitat in the vicinity of the 
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Kaliasot Kerwa Dam by the construction of building in the forest 

area, construction and demolition of the building be immediately 

stopped, and the Judicial Committee be constituted to investigate 

all these matters with further prayer to award compensation.  

 

7. By filing the preliminary objection the learned counsel for the 

Respondent No. 19 had submitted that the Master Plan of 1995 

which was prepared by following the due procedure laid down in 

Section 23 (2) and 18 (1) of the Madhya Pradesh Nagar Tatha Gram 

Nivesh Adhiniyam, 1973 was implemented almost 24 years ago 

after due notification and achieved finality.   

 
8. It is further submitted that any act done in accordance with the 

Master Plan cannot be undone after 24 years because subsequently 

Tigers in search of water and breeding have started to come into 

the area demarcated for Residential and Semi Public usage in the 

Master Plan in the year 1995 and not Master Plan of 2005.  He has 

prayed to discharge his name or delete his name from the array of 

the parties. Similarly, Respondent No. 18 has also filed a 

preliminary objection to struck off his name from the array of the 

parties.   

 
9. Respondent Nos. 1 and 2 have submitted that a detailed report has 

already been submitted before this Tribunal regarding the non-

forestry activities that have been carried in the subjective area 

between Kerwa Dam and Kalisot Dam.  This subjective area is not a 

notified forest area and is not under the control of Forest 

Department.  This area is de facto situated a distance about 3.5 

kms from the nearest forest block boundary of the forest of Bhopal 

Division. 
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10. It is further argued that 158.05 hectare of the land which is 

reported to be deemed forest as per T.N. Godhavarman vs. Union of 

India case is a matter of decision to be taken by the forest 

authorities with the concurrence of the state authorities in 

accordance with the law as laid down in the aforesaid judgment.  

 

11. On 01.08.2019, this Tribunal had directed the Nodal Officer, who 

was present before the Bench, to file response in writing with 

regard to the allegation of non-forest activities as pointed out in the 

order dated 08.10.2018 by the Deputy Conservator of Forest 

(Central), Regional Office of the Ministry of Environment, Forests 

and Climate Change (MoEF & CC), Bhopal.  This Tribunal had also 

directed the learned Counsel for the applicant to implead Sanskaar 

Valley School, Jagran Lake City University and all others against 

whom there are allegations that they are involved in non-forest 

activities in the area, as party respondent to this application.In 

compliance of this direction short reply had been filed on behalf of 

Respondent no. 1 and 2 on 04.09.2019 which inter alia states as 

under: 

“2. Dr. Tajendra Singh, APCCF cum Regional Officer, MoEF. 

Bhopal under the directions of Hon'ble Tribunal has submitted a 

detailed  report on 18/10/2018 regarding the non-forestry 

activities that have been carried in the subjective area between 

Kerwa dam and  Kaliasot dam. This subjective area is not a 

notified forest area and is not under the control of forest 

department. This area is de-Facto situated at a distance of about 

3.5 kms from the nearest forest block boundary of the forests of 

Bhopal Division. 

 3. The APCCF cum Regional Officer, MoEF, Bhopal in its report 

has pointed out that 158.05 hectares of forest cover has been put 

under non-forestry use as on 30/01/2018 in the area of village 

Chandanpur, Mindora, Mondori and Chawani of Bhopal district. 

 4. The status and classification of the  subjective land in 

Government records is most probably deemed forest land recorded 

as revenue land in land records, thus no record is available with 
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the forest department regarding the status/classification of the 

land. 

 5. As per the Order/Judgment dated 12/12/1996 rendered by 

the Hon'ble Supreme Court in the case of T. N. Godhavarman v/s 

Govt. of India and others, the Government of Madhya Pradesh has 

issued instructions vide its letter dated 13/01/1997 to all the 

District Collectors regarding the determination and listing of forest 

areas in their districts.  Copy of the letter dated 13/01/1997 is 

marked and enclosed herewith as Annexure-RR-3/1. 

6. In aforesaid letter the Government of Madhya Pradesh has 

given the following instructions: 

(i) Non-cultivable land which are bigger than 10 ha in area 

and containing more than 200 trees per ha is to be treated as 

forests. The list of these type of patches is to be compiled in a 

prescribed format. 

(ii) All patches of land which are recorded as chote-bade jhad 

ka jungle etc in the revenue records shall be treated as 

forests. The list of these type of patches is to be compiled in a 

prescribed format. 

7. The Government of Madhya Pradesh vide its above said 

letter has also instructed all District Collectors to keep this 

information in their offices and also to send the abstract to the 

office of Secretary, Revenue in a prescribed format by 

05/02/1997, Thus the record of the revenue lands which are 

covered by the definition and category of Forests is available only 

with the Revenue department. 

 8. The Chief Conservator of Forest, Bhopal has tried to obtain 

the information and report prepared under the direction of Hon’ble 
Supreme Court from District Collector, Bhopal. The Chief 

Conservator of Forest, Bhopal has also requested Collector, Bhopal 

to provide the relevant data vide letter dated 24/08/2019. So far, 

this data has not been provided by the District Collector, Bhopal. 

Copy of letter dated 24/08/2019 is enclosed as Annexure – RR-

3/2.  

 9. In the report submitted to Hon'ble Tribunal by the APCCF 

Cum Regional Officer, MoEF, Bhopal, it is specifically mentioned 

that 12 different non-forestry activities have been carried out in 

158.05 hectares of deemed forest area in four villages. 

 10. As per the records of the answering Nodal Officer, prior 

diversion permissions have been taken only for 7.20 hectares of 

revenue forest land under Forest Conservation Act, 1980 and 

these permissions had been granted by the Regional office of 

MoEF&CC in the year 2005, 2006 and 2008. The details of the 

permissions granted by MoEF&CC are enclosed herewith as 

Annexure-RR-3/3.  

 11.  These diversion permissions have been granted to various 

charitable trusts to establish education centre and to construct 
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approach road to education centre. On this subjective land at 

present, Respondent No. 8 Sanskar Valley School building allied 

administrative buildings and Stadium/Play Grounds are situated. 

The APCCF cum Regional Officer, MoEF, Bhopal, in its report 

submitted to Hon’ble NGT, observed that a total of 21.31 hectares 

of deemed forest land has been used for non-forest activities by 

Sanskar Valley School and others. 

 12 On observing these activities on google earth the office of 

answering Nodal Officer roughly calculated the area of the campus 

of Respondent No. 8 Sanskar Valley School and the area of this 

campus is found to be approximately 14.9244 hectares which is 

only an approximate area, the accurate area could only be 

ascertained only after proper ground level measurement. As the 

land in question is recorded as revenue land, thus the 

measurement could only be carried out by the revenue authorities. 

In respondent school campus 18 buildings/sheds, 03 play grounds 

and 02 parkings have been constructed. The approximate areas of 

these constructions have been given in Annexure-RR-3/4. The 

image of the google map is enclosed as Annexure-RR-3/5.  

 13. The APCCF cum Regional Officer, MoEF, Bhopal has 

observed that a total of 20.15 hectares of deemed forest land has 

been used for non-forestry activities by Respondent No.9 Jagran 

Lake University and others. On observing these activities on google 

earth, the answering Nodal Officer roughly calculated the area of 

the campus of respondent Jagran Lake University to be 

approximately 10.7594 hectares. As per the records of the Office of 

Nodal officer no prior approval of the MoEF & CC has been taken 

for these activities. The approximate areas of these constructions 

have been given in Annexure-RR-3/6.  The image of the google 

map is enclosed as Annexure-RR-3/7. 

 14. Similarly, for the rest of the 10 non-forestry activities as 

mentioned in the report Bhopal of the APCCF cum Regional officer, 

MoEF, Bhopal no prior approval of the MoEF & CC has been taken.  

 15.  The APCCF cum Regional Officer, MOEF, Bhopal in its report 

submitted to Hon’ble NGT, has reported the use of 158.05 hectares 
of deemed forest land for non-forestry use. This fact could also be 

ascertained from the revenue records. If this land is considered to 

be categorized as deemed forest land as per the report of the 

APCCF cum Regional Officer, MoEF, Bhopal then in that event in 

view of the Judgment/order rendered by the Hon'ble Supreme 

Court in the case of T.N. Godhavarman (Supra) prior 

approval/Forest Clearance of MoEF&CC under Forest 

Conservation Act, 1980 was necessary. 

 16.  It is agreed that the area in question is an extremely 

important habitat for Tiger. The District Collector, Bhopal has 

permitted forest department to carry out plantation in 357.813 

hectares of land in this area. The Forest department has already 

carried out plantation in or about 171 hectares of land thereupon.  

The Subjective land could also be transferred to the forest 

department for compensatory Afforestation work.   
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 17. The short reply is confined to Respondents No.  submitted for 

the kind consideration of the Hon’ble Tribunal, on receipt of the 
additional details of the subjective land from District Collector, 

Bhopal and also for each of the newly impleaded respondents 

additional reply will be submitted. ”  

12. MoEF & CC filed their reply on 17.01.2020 wherein they have 

stated as follows: 

“The MoEF&CC, Regional Office Bhopal had issued four (4) number 
of Stage-II approval under Forest (Conservation) Act 1980 for the 
area under this petition, details are as follows”: 

1. Stage-II/Formal approval File no.6-MPB186/2007-
BHO/2499 dated 13/10/2008: Diversion of 1.84 ha of revenue 
forest land for construction of school building in favour of Shri R.C. 
Agrawal Charitable trust (Annexure-III) 

2. Stage-II/Formal approval File no.6-MPB069/2006-
BHO/1134 dated 27/06/2006: Diversion of 1.360 ha of revenue 
forest land for construction of approach road in favour of Sharada 
Devi Charitable trust (Annexure-IV) 

3. Stage-II/Formal approval File no.6-MPB050/2004-BHO/430 
dated 04/03/2005: Diversion of 2.00 ha of revenue forest land 
(private owned) for construction of School infrastructure in favour 
of Kasturba Devi Charitable trust (Annexure-V) 

4. Stage-II/Formal approval File no.6-MPB049/2006-BHO/431 
dated 04/03/2005: Diversion of 2.00 ha of revenue forest land 
(Private owned) for construction of School infrastructure in favour 
of Sharada Devi Charitable trust (Annexure-VI). 

  Further, no proposal for diversion of forest land under 
the Forest (Conservation) Act 1980 is pending at MoEF&CC 
Regional office, Bhopal pertaining for consideration from area 
under this petition.”  

13.  It is noteworthy to mention that on 28.08.2018in an Original 

Application No. 457/2018 (Earlier Original Application No. 

159/2014 CZ) with regard to on-going activities in the area in 

question, this Tribunal had directed the Additional Principal Chief 

Conservator of Forests (APCCF), Regional Office, MoEF&CC at 

Bhopal to visit the site and observe as to whether there is any non-

forest activity between Kerwa to Kaliasote which will also include 

villages of Chandanpur, Mindora and Mondori.   In compliance of 

this Tribunal’s order, the Additional Principal Chief Conservator of 

Forests, Regional Office, MoEF & CC at Bhopal filed a report which 

states as under: 
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“Hon’ble NGT vide its order dated 28.08.2018 directed the 
undersigned as follows: 

We Direct the APCCF, Regional Office, MoEF at Bhopal to visit the 
site and observe as to whether there is any non-forest activity 
between Kerwa to Kaliasot which will also include villages of 
Chandanpur, Mindora and Mondori. 

This Report is submitted in response to the aforesaid order of the 
NGT and while doing so the undersigned, at the outset, wishes to 
place on record the limitations with which this report has been 
prepared.  The first limitation is that of lack of field record, the 
Regional Office has no land record, including forest, of the State.  
Therefore, most of the data used is the one which is available on 
the Decision Support System of the Forest Survey of India (FSI), the 
websites of the State Government and the boundary of the revenue 
forest, in possession of the forest department, provided by the 
State Forest Department of MP.  The second limiting factor is lack 
of field staff with the Regional Office.  Unlike the functional offices 
of the State Forest Department the Regional office of MoEF & CC 
has no field functionaries attached to it like forest guards, deputy 
rangers, patwari etc.  Therefore the undersigned was largely 
guided by the field functionaries of the State Forest Department 
during the said inspection which was carried out on 29.09.2018.  

The Hon’ble NGT in its order dated 28.08.2018 has used the 
phrase “non-forest activity” which is used with reference to the 
Forest Conservation Act, 1980.  Therefore the undersigned 
assumes that the Hon’ble Tribunal desires to know the quantum 
and location of orest land, around the three villages of 
Chandanpur, Mandora and Mandori used for carrying out various 
non-forest activities.  And while dong so the undersigned relied on 
the definition of forest as given by the Hon’ble Supreme Court in its 
order dated 12.12.1996 in Writ Petition (Civil) No. 171/96 T.N. 
Godavarman Thirumulkpad vs. Union of India & Others which 
reads as follows: 

The Forest Conservation, Act 1980 was enacted with a view to 
check further deforestation which ultimately results in ecological 
imbalance, and therefore, the provisions made therein for the 
conservation of forests and fore matters connected therewith, must 
ally to all forests irrespective of the nature of ownership or 
classification thereof.  The word “forest” must be understood 
according to its dictionary meaning.  This description cover all the 
statutorily recognized forest, whether designated as reserved, 
protected or otherwise for the purpose of Section 2(i) of the Forest 
Conservation Act.  The term “forestland” occurring in section 2 will 
not only include “Forest” as understood in the dictionary sense, 
but also any area recorded as forest in the Government record 
irrespective of the ownership.  This is how it has to be understood 
for the purpose of Section 2 of the Act. 

From the above definition, in the present case, there can be 
following four broad legal categories of forests 

1. Land notified as protected or reserve forest under the Indian Forest 
Act or the State Forest Act. 

2. Land recorded as forest in any government record, mainly 
Jamabandi, but not notified and presently under the control of the 
forest department for which the State Forest Department has 
provided the boundary. 
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3. Land recorded as forest in any government record, mainly 
Jamabandi, but not notified and presently under the control of the 
revenue department/private owner and for which no record is 
available with the State Forest Department of MP. 

4. Land appearing as forest as per the dictionary meaning 
irrespective of the ownership including private lands, as can be 
deciphered form the Forest Cover Map of the FSI. 

 

In this report the undersigned could work out only the three 
categories of forest (Notified, non notified but under the control of 
the forest department and the Dictionary meaning) which has been 
used for various non-forestry activities areound the three villages.  
For dictionary meaning the undersigned has relied on the Forest 
Cover Map of the FSI.  The Forest Survey of India in its India State 
of Forest Report (FSI), 2017 defines forest as follows: 

The term “Forest Cover” as used in ISFR refers to all lands more 
than one hectare in area with a tree canopy of more than 10 % 
irrespective of land use, ownership and legal status. 

From this it is clear that FSI maps a piece of land as forest going 
by tree canopy, as seen on the satellite imagery, and not by 
ownership or legal status.  Therefore, the forest cover map of FSI 
showing areas under various densities of forest cover can be very 
well be used to know and calculate area of forest as per dictionary 
meaning.  However, which of these FSI mapped forest patches 
have been considered and formally declared as Deemed Forest 
can only be clarified by the State Government. 

The three density classes used by FSI are as follows: 

1. Very dense Forest (VDF): Canopy Density > 70 % 

2. Medium Dense Forest (MDF): Canopy Density between 40% and 
70% 

3. Open Forest (OF): Canopy density between 10% and 40 % 

It is further reiterated here that in the FSI’s Forest Cover Map 
even private area having good tree cover would qualify as forest. 

For the forest area recorded as forest in the government record 
and presently under the control of the revenue department/private 
owners (Variously described as Chote Bade Jhad Ka Jundgle, 
Charaghan, Charnoi etc) the undersigned has written to the State 
Government vide letter dated 01.10.2018 (Annexure IV) to provide 
detailed information as it was not available with the field 
functionaries of the forest department.  However the said 
information has not so far been provided by the State Government.  
The use of any such land for non-forest purpose after 12-1296, as 
per the order of the Hon’ble Supreme Court Order, would require 
clearance under the Forest Conservation Act, 1980. 

In all the undersigned, along with the field staff of the MP Forest 
Department, noticed mainly 12 number of non-forest activities 
around the four villages of Chandanpur, Mandora, Mondori and 
Chawni.  The details of the forest land used, including category, 
has been calculated and shown at Annexure I & II.  This has been 
done through the use of the Decision Support System of FSI & Arc 
GIS 10.03.1.  Since the area calculation has been done on 
computer using the GIS platform, the actual area on ground may 
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vary.  Therefore to work out the exact figure a detailed ground 
truthing and field measurements need to be carried out by the 
Revenue Department of the State Government of MP.  

In all following forest area has been used for non-forest purposes.   

1. Notified Forest area used – Nill 

2. Revenue Forest area under the control of Forest Department used-
4.74 Ha 

3. Medium Dense/Open Forest as per FSI Map: 158.05 Ha 

 

While submitting this report the undersigned would like to place 
on record that the area of inspection is an extremely important 
habitat for various categories of wildlife notably tiger.  A report on 
this, prepared by the RCCF, Bhopal, is enclosed at Annexure V. 
From this it is clear that presently there are many tigers in the 
territorial forest area around the three villages under consideration 
notwithstanding all the non-forest activity going on around the 
place.  This shows there is something inherently important in the 
habitat to support such a large number of tigers at one place 
despite the entire disturbance.  Therefore on the face of it while we 
are trying to introduce tigers in places previously inhabited but 
now bereft of tiger population, it becomes incumbent upon the state 
to protect an area which already has abundance of tiger  
population.  In this connection the undersigned most humbly 
places the following suggestions for the kind consideration of the 
Hon’ble Tribunal.  

1. All the non-notified forest area between the Kaliasot and the 
Kerwa dams (as per the definition of forest laid down by the 
Hon’ble Supreme Court in its order dated 12.12.1996) presently 
under the control of the forest/revenue departments be notified as 
Protected or Reserve forest under the Indian Forest Act (Pictures of 
such forest at  under Annexure III).  This is not difficult as the State 
is routinely notifying plantations of CA (Compensatory 
Afforestation) to compensate the Forest diversion proposals under 
the Forest Conservation Act, 1980.  

2. An appropriate decision be taken with regard to the use of private 
areas, which qualify as forest as per Hon’ble Supreme Court order 
dated 12.12.1996.  the land use of such areas should be such that 
it is in consonance with the surrounding forest habitat.” 

 

14.  The Additional Principal Chief Conservator of Forests, Regional 

Office, MoEF&CC at Bhopal also gave details of 12 numbers of non-

forest activities around the 4 villages of Chandanpur, Minora, 

Mondori and Chawani mentioned in the report above as follows: 

TABLE SHOWING THE USE OF VARIOUS CATEGORIES FO FOREST FOR THE 

DFFERNENT NON-FOREST ACTIVITES 
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Area In Ha. 

Sl. 

No. 

Name of non-Forest activity Notified 

Forest used 

Revenue 

forest 

under 

forest Dept. 

Possession 

used  

Forest Cover/ Area 

(Dictionary Meaning As per 

FSI) Used 

Area used as 

on 

05.01.2003 

(Google 

Earth image) 

Area used as 

on 

30.01.2018 

(Google 

earth 

image) 

CHANDANPUR VILLAGE 

1. Sanskaar valley school and others. 0.00 0.63 0.00 21.31 

2. Resort, nurseries and others 0.00 0.01 0.00 14.31 

3. Cluster of farm house and others 0.00 0.60 0.00 12.53 

4. Jagran Lake City University and others 0.00 2.07 0.00 20.15 

5. Farm Houses and others 0.00 0.00 0.00 15.25 

6. Approach road 0.00 0.17 0.00 1.89 

7. Pvt. House & Farm 0.00 0.00 1.96 2.50 

 Sub-Total (A) 0.00 3.48 1.96 87.94 

 MINDORA VILLAGE 

8. Agriculture & habitation  0.00 0.14 7.21 16.77 

9. Agriculture & resorts 0.00 0.00 5.03 11.91 

10 Agriculture & farm 0.00 0.20 12.11 15.83 

 Sub-Total(B) 0.00 0.34 24.35 44.51 

 MONDORI VILLAGE 

11. Agriculture & Buildings 0.00 0.19 19.68 24.35 

 Sub-Total(C) 0.00 0.19 19.68 24.35 

 Chawani Village 

12. Approach road 0.00 0.73 0.00 1.25 

 Total(A+B+C) 0.00 4.74 45.99 158.05 

Note: 

 The village boundaries were taken from Town and Country Planning. Govt. of Madhya Pradesh website 

www.emptownplan.gov.in:9999/masterplanbhopal/index.html. Further, the boundaries were 

rechecked with the village maps available on Commissioner Land Records & Settlement. Govt. of 

Madhya Pradesh web portal http://landrecords.mp.gov.in/newweb/. 
 KML file of Revenue forest area under forest department possession was submitted by the State forest 

Department. Govt. of Madhya Pradesh.  
 The activities taken for study were marked based on the noticeable changes observed on the time line 

images available on Google earth and as shown by the Forest Dept. on the date of inspection. 
 The data were analysed on ArcGIS 10.3.1 software. 
 Ground-truthing along with revenue details of the lands by Revenue & Forest Department, State Govt. of 

Madhya Pradesh is necessary for validation of the result.  
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15.  The Section 2 of the Forest (Conservation) Act 1980 restricts de-

reservation of forest or use of forest land for non-forest purposes as 

under : 

“2. Restriction on the dereservation of forests or use of forest land for 
non-forest purpose. Notwithstanding anything contained in any other 
law for the time being in force in a State, no State Government or 
other authority shall make, except with the prior approval of the 
Central Government, any order directing- 

(i) that any reserved forest (within the meaning of the expression 
"reserved forest" in any law for the time being in force in that State) 
or any portion thereof, shall cease to be reserved; 

(ii) that any forest land or any portion thereof may be used for any 
non-forest purpose; 

(iii) that any forest land or any portion thereof may be assigned by 
way of lease or otherwise to any private person or to any authority, 
corporation, agency or any other organisation not owned, managed 
or controlled by Government; 

(iv) that any forest land or any portion thereof may be cleared of trees 
which have grown naturally in that land or portion, for the purpose of 
using it for reafforestation.  

Explanation - For the porpose of this section, "non-forest purpose" 
means the breaking up or clearing of any forest land or portion 
thereof for-  

(a) the cultivation of tea, coffee, spices, rubber, palms, oil-bearing 
plants, horticultural crops or medicinal plants; 

(b) any purpose other than reafforestation;  

but does not include any work relating or ancillary to conservation, 
development and management of forests and wildlife, namely, the 
establishment of checkposts, fire lines, wireless communications and 
construction of fencing, bridges and culverts, dams, waterholes, 
trench marks, boundary marks, pipelines or other like purposes.” 

 

16.  The Rule 9 of the Forest (Conservation)Rules 2003 also provides for 

proceedings against persons guilty of offences under the act which 

are as under: 

“9. Proceedings against persons guilty of offences under the Act.- (1) The 
Central Government may, by notification, authorize any officer not 
below the rank of Conservator of Forests or the concerned forest officer 
having territorial jurisdiction over the forest land in respect of which 
the said offence is said to have been committed, to file complaints 
against the person (s) prima-facie found guilty of offence under the Act 
or the violation of the rules made thereunder, in the court having 
jurisdiction in the matter.  

   Provided that no complaint shall be filed in the court, without giving 
the person (s) or officer (s) or authority (s) against whom the 
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allegations of offence exist, an opportunity to explain his or their 
conduct and to show cause, by issuing a notice in writing of not less 
than sixty days, as to why a complaint should not be filed in the court 
against him or them for alleged offences.  

(2) The officer authorised by the Central Government in sub-rule (1) 
may require any State Government or its officer or any person or any 
other authority to furnish to it within a specified period any reports, 
documents, statistics and any other information related to 
contravention of the Act or the rules made thereunder, considered 
necessary for making a complaint in any court of jurisdiction and 
every such State Government or officer or person or authority shall be 
bound to do so.” 

 

17.  The Hon’ble Supreme Court of India in T.N. Godavarman 

Thirumulkpad Vs. Union of India and others in W.P (c) No. 202 of 

1995 with No. 171 of 1996 which was decided on 12.12.1996 had 

observed and directed as follows:  

“1. In view of the great significance of the points involved in these 
matters,  relating to the protection and conservation of the forests 
throughout the country, it was considered necessary that the Central 
Government as well as the Governments of all the States are heard.  
Accordingly, notice was issued to all of them.  We have heard the 
learned Attorney General for the Union of India, the learned Counsel 
appearing for the States and the Parties/Applicants and, in addition, 
the learned Amixus Curiae, Shri H.N. Salve, assisted by Sarvashri 
U.U. Lalit, Mahender Das and P.K. Manohar.  After hearing all the 
learned Counsel, who have rendered very able assistance to the 
Court, we have formed the opinion that the matters require a further 
in-depth hearing to examine all the aspects relating to the National 
Forest Policy.  For this purpose, several points which emerged during 
the course of the hearing for some time to enable the learned counsel 
to further study these points.  

2. However, we are of the opinion that certain interim directions are 
necessary at this stage in respect of some aspects.  We have heard the 
learned Attorney General and the other learned Counsel on these 
aspects. 

3. It has emerged at the hearing, that there is a misconception in 
certain quarters about the true scope of the Forest Conservation Act, 
1980 (for Short “the Act”) and the meaning of the word “forest” used 
therein.  There is also a resulting misconception about the need of prior 
approval of the Central government, as required by Section 2 of the 
Act, in respect of certain activities in the forest area which are more 
often of a commercial nature.  It is necessary to clarify that position. 

4.  The Forest Conservation Act, 1980 was enacted with a view to 
check further deforestation which ultimately results in ecological 
imbalance; and therefore the provisions made therein for the 
conservation of forests and for matters connected therewith, must 
apply to all forests irrespective of the nature of ownership or 
classification thereof.  The word “forest” must be understood according 
to its dictionary meaning.  This description covers all statutorily 
recognised forest, whether designated as reserved, protected or 
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otherwise for the purpose of Section 2 (i) of the Forest Conservation 
Act.  The term “forest land”, occurring in Section 2, will not only 
include “forest” as understood in the dictionary sense, but also any 
area recorded as forest in the Government record irrespective of the 
ownership.  This is how it has to be understood for the purpose of 
Section 2 of the Act.  The provisions enacted in the Forest 
Conservation Act, 1980 for the conservation of forests and the matters 
connected therewith must apply clearly to all forest so understood 
irrespective of the ownership or classification thereof.  This aspect has 
been made abundantly clear in the decisions of this Court in Ambica 
Quarry Works V. State of Gujarat, Rural Litigation and Entitlement 
Kendra V. state of U.P. and recently in the order dated 29-11.1996 
(Supreme Court Monitoring Committee V. Mussorie Dehradun 
Development Authority). The earlier decision of this court in state of 
Bihar V. Banshi Ram Modi has, therefore, to be understood in the light 
of these subsequent decisions.  We consider it necessary to reiternate 
this settled position emerging from the decisions of this Court to dispel 
the doubt, if any, in the perception of any State Government or 
authority.  This has become necessary also because of the stand 
taken on behalf of the State of Rajasthan, even at this late stage, 
relating to permissions granted for mining in such area which is 
clearly contrary to the decisions of this Court.  It is  reasonable to 
assume that any state government which has failed to appreciate the 
correct position in law so far, will fourthwith correct its stance and 
take the necessary remedial measures without any further delay. 

5.  We further direct as under: 

I. General 

1.  In view of the meaning of the word “forest” in the Act, it is obvious 
that prior approval of the Central Government is required for any non-
forest activity within the area of any “forest”.  In accordance with 
Section 2 of the Act, all on-going activity within any forest in any State 
throughout the country, without the prior approval of the Central 
Government, must cease forthwith.  It is, therefore, clear that the 
running of saw mills of any kind including veneer or plywood mills, 
and mining of any mineral are non-forest purposes and are, therefore, 
not permissible without prior approval of the Central Government.  
Accordingly, any such activity is prima facie violation of the provisions 
of the Forest conservation Act, 1980.  Every State Government must 
promptly ensure total cessation of all such activities forthwith. 

2.  In addition to the above, in the tropical wet evergreen forests of 
Tirap and Changlang in the State of Arunachal Pradesh, there would 
be a complete ban on felling of any kind of trees therein because of 
their particular significance to maintain ecological balance needed to 
preserve bio-diversity.  Al saw mills, veneer mills and plywood mills in 
Tirap and Changlang in Arunachal Pradesh and within a distance of 
100 kms from its border, in Assam, should also be closed 
immediately.  The State governments of Arunachal Pradesh and 
Assam must ensure compliance of this direction. 

3. The felling of trees in all forest is to remain suspended except in 
accordance with the working plans of the State Governments, as 
approved by the Central Government.  In the absence of any working 
plan in any particular State, such as Arunachal Pradesh, where the 
permit system exists, the felling under the permits can be done only by 
the Forest Department of the State Government or the State Forest 
Corporation. 
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4. There shall be a complete ban on the movement of cut trees and 
timber from any of the seven North-Eastern States to any other State 
of the country either by rail, road or waterways.  The Indian Railways 
and the State Government are directed to take all measures necessary 
to ensure strict compliance of this direction.  This ban will not apply to 
the movement of certified timber required for defence or other 
Government purposes.  This ban will also not affect felling in any 
private plantation comprising of trees planted in any area which is not 
a fores. 

5.  Each State Government should consititute within one month an 
Expert Committee to : 

(i) Identify areas which are “Forests”, irrespective of whether they are 
so notified, recognised or classified under any law, and irrespective of 
the ownership of the land of such forest; 

(ii) identify areas which were earlier forests but stand degraded, 
denuded or cleared; and  

(iii) Identify areas covered by plantation trees belonging to the 
Government and those belonging to private person.  

6.  Each State Government should within two months, file a report 
regarding: 

(i) the number of saw mills, veneer and plywood mills actually 
operating within the State, with particulars of their real ownership. 

(ii) the licensed and actual capacity of these mills for stock and 
sawing. 

(iii) their proximity to the nearest forest. 

(iv) their source of timber. 

7.  Each State Government should constitute within one month, an 
Expert Committee to assess: 

(i) the sustainable capacity of the forests of the State qua saw mills 
and timber-based industry. 

(ii)  the number of existing saw mills which can safely be sustained in 
the State. 

(iii) the optimum distance from the forest, qua that State, at which the 
saw mill should be located. 

8. The Expert Committee so constituted should be rquested to give its 
report within one month of being constituted.  

9. Each State Government would constitute a Committee comprising of 
the Principal Chief Conservator of Forests and another Senior Officer 
to oversee the compliance of this order and file status reports." 

8. In compliance of the order of the Hon’ble Supreme Court, 

the State Government of Madhya Pradesh has decided as 

follows: 
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“(i) Non-cultivable land which are bigger than 10 ha in area and containing 

more than 200 trees per ha is to be treated as forests. The list of these 

types of patches is to be compiled in a prescribed format. 

(ii) All patches of land which are recorded as chote-bade jhad ka jungle etc 

in the revenue records shall be treated as forests. The list of these type 

of patches is to be compiled in a prescribed format.” 

18.  Therefore, in the State of Madhya Pradesh other than those 

areas which are recorded as forest in Government records, the 

above two categories of land i.e., non-cultivable land which are 

bigger than 10 ha area and containing more than 200 trees per 

ha and all patches of land which are recorded as per “Chote-

bade jhad ka jungle” etc., in the revenue records are treated as 

forest lands for the purpose of Forest (Conservation) Act 1980. It 

is quite clear from the report of Additional Principal Chief 

Conservator of Forests (APCCF), Regional Office, MoEF & CC at 

Bhopal that in his report submitted in compliance of this 

Tribunal direction in Original Application no. 457/2018 

mentioned in above he has considered all above categories of 

forest lands keeping in view the orders of the Hon’ble Supreme 

Court in W.P (c) No. 202 of 1995 with No. 171 of 1996 which 

was decided on 12.12.1996 while considering in his report the 

non-forestry activities in the area in question. We therefore 

accept the Report of the Additional Principal Chief Conservator 

of Forests(APCCF), Regional Office, MoEF & CC at Bhopal and 

direct the State Government of Madhya Pradesh and the 

Regional Office of the MoEF & CC at Bhopal to take action in 

accordance with the Forest (Conservation) Act 1980 and Rules 

made thereunder and also the guidelines issued by the MoEF & 

CC from time to time in accordance with law in respect of the 

non-forest activites which have been reported in the report of 
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the Additional Principal Chief Conservator of Forests (APCCF), 

Regional Office, MoEF & CC at Bhopal and which have been 

done in contravention of Forest (Conservation) Act 1980.  We 

also direct the state of Madhya Pradesh to make appropriate 

entries in the revenue records recording these lands as “deemed 

forest lands” in terms of the orders of the Hon’ble Supreme 

Court dated 12.12.1996.    

19. The version of the applicant is that the revenue lands are 

basically the revenue forest land but the learned counsel 

appearing for the respondent has argued that this Principle can 

never be adopted because the land records contain the 

ownership of the land in the relevant column and all the 

revenue lands cannot set to be forest land unless and until 

declared to be forest by the State or Central Government or 

notified by the relevant notification.   

 
20. It is further submitted that the order passed in O.A. No. 159/2014 

in the matter of Rashid Noor Khan Vs. State of M.P. & Ors. has not 

been acted upon in which it was observed that despite the fact that 

the Tribunal has passed the order for restraining any further 

construction, it is reported that construction activity is still going 

on in the aforesaid area.   

 

21. Learned counsel for respondent has further submitted that the 

Master Plan was executed in the year 1995 and this application 

was filed in the year 2019 and there is no explanation for filing 

delay and there is no application to condone the delay and thus on 

this ground the application is not maintainable.  
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22. The grounds and explanations submitted by the appellant are 

totally sketchy and superficial. The point of limitation is also 

applicable here and virtually no explanation as to why the matter 

was not taken up with due earnest, reasonably and expediency has 

not been properly explained.  

23. It is true, when State or its instrumentality is a party, and file 

appeal with some delay, it may deserve some leverage for official 

hierarchical steps for permission etc. but a wholly unexplained, 

reckless and negligent approach of delay cannot be overlooked 

particularly when it is not the case of applicant that it has taken 

any action against erring individual. 

24. The expression "sufficient cause" in Section 5 of Act, 1963 has been 

held to receive a liberal construction so as to advance substantial 

justice and generally a delay in preferring appeal may be condoned 

in interest of justice where no gross negligence or deliberate 

inaction or lack of bona fide is imputable to parties, seeking 

condonation of delay. In Collector, Land Acquisition v. Katiji, 

MANU/SC/0460/1987 : 1987(2) SCC 107, the Court said, that, 

when substantial justice and technical considerations are taken 

against each other, cause of substantial justice deserves to be 

preferred, for, the other side cannot claim to have vested right in 

injustice being done because of a non deliberate delay. The Court 

further said that judiciary is respected not on account of its power 

to legalize injustice on technical grounds but because it is capable 

of removing injustice and is expected to do so. 

25. In the matters where action is brought by Government or statutory 

authority, no person is individually affected and in ultimate 

analysis it is the public interest which suffers. The decisions of 

51



21 

 

Government are collective and institutional and do not share the 

characteristic of decisions of private individuals. The law of 

limitation though is equal and apply at par to both private 

individual and Government but where the Government makes out a 

case of sufferings to public interest owing to acts of fraud and bad 

faith on the part of its officials and agents, and also, the intention 

of Government not to allow such officers of doubtful integrity to go 

scot free, the Court should also come forward to do justice in the 

interest of public at large, but, a mere eye wash kind of 

explanation, without any honest intention of State authorities to 

proceed against tainted officers, or, those who have acted in a bad 

faith, or, those who have worked negligently, the explanation that 

delay must be condoned in public interest would be superficial and 

lacking bona fide, hence difficult to be accepted by Court. 

26. In G. Ramegowda, Major v. Special Land Acquisition Officer, 

Bangalore, MANU/SC/0161/1988 : AIR 1988 SC 897, in para 8 of 

the judgment, the Court said: 

"8........ Therefore, in assessing what, in a particular case, 
constitutes 'sufficient cause' for purposes of Section 5 it might, 
perhaps, be somewhat unrealistic to exclude from the 
considerations that go into the judicial verdict, these factors 
which are peculiar to and characteristic of the functioning of 
the Government. Governmental decisions are proverbially 
slow encumbered, as they are, by a considerable degree of 
procedural red-tape in the process of their making. A certain 
amount of latitude is, therefore, not impermissible. It is rightly 
said that those who bear responsibility of Government must 
have 'a little play at the joints'. Due recognition of these 
limitations on Governmental functioning-of course, within a 
reasonable limits-is necessary if the judicial approach is not 
rendered unrealistic. It would, perhaps, be unfair and 
unrealistic to put Government and private parties on the same 
footing in all respects in such matters. Implicit in the very 
nature of Governmental functioning is procedural delay 
incidental to the decision making process. In the opinion of 
the High Court, the conduct of the law-officers of the 
Government placed the Government in a predicament and 
that it was one of these cases where the mala fides of the 
officers should not be imputed to Government." 
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27. In P.K. Ramachandran v. State of Kerala, MANU/SC/1296/1997 : 

AIR 1998 SC 2276 the Court said: 

"Law of limitation may harshly affect a particular party but it 
has to be applied with all its rigour when the statute so 
prescribe and the Courts have no power to extend the period 
of limitation on equitable grounds." 
10. The Rules of limitation are not meant to destroy rights of 
parties. They virtually take away the remedy. They are 
meant with the objective that parties should not resort to 
dilatory tactics and sleep over their rights. They must seek 
remedy promptly. The object of providing a legal remedy is to 
repair the damage caused by reason of legal injury. The 
statute relating to limitation determines a life span for such 
legal remedy for redress of the legal injury, one has suffered. 
Time is precious and the wasted time would never revisit. 
During efflux of time, newer causes would come up, 
necessitating newer persons to seek legal remedy by 
approaching the courts. So a life span must be fixed for each 
remedy. Unending period for launching the remedy may lead 
to unending uncertainty and consequential anarchy. The 
statute providing limitation is founded on public policy. It is 
enshrined in the maxim Interest reipublicae up sit finis litium 
(it is for the general welfare that a period be put to litigation). 
It is for this reason that when an action becomes barred by 
time, the Court should be slow to ignore delay for the reason 
that once limitation expires, other party matures his rights on 
the subject with attainment of finality. Though it cannot be 
doubted that refusal to condone delay would result in 
foreclosing the suiter from putting forth his cause but 
simultaneously the party on the other hand is also entitled to 
sit and feel carefree after a particular length of time, getting 
relieved from persistent and continued litigation.” 

 

28. There is no presumption that delay in approaching the court is 

always deliberate. No person gains from deliberate delaying a 

matter by not resorting to take appropriate legal remedy within 

time but then the words "sufficient cause" show that delay, if any, 

occurred, should not be deliberate, negligent and due to casual 

approach of concerned litigant, but, it should be bona fide, and, for 

the reasons beyond his control, and, in any case should not lack 

bona fide. If the explanation does not smack of lack of bona fide, 

the Court should show due consideration to the suiter, but, when 

there is apparent casual approach on the part of suiter, the 
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approach of Court is also bound to change. Lapse on the part of 

litigant in approaching Court within time is understandable but a 

total inaction for long period of delay without any explanation 

whatsoever and that too in absence of showing any sincere attempt 

on the part of suiter, would add to his negligence, and would be 

relevant factor going against him. 

29. We need not to burden this judgment with a catena of decisions 

explaining and laying down as to what should be the approach of 

Court on construing "sufficient cause" under Section 5 of Act, 1963 

and it would be suffice to refer a very few of them besides those 

already referred. 

30. In Shakuntala Devi Jain v. Kuntal Kumari, MANU/SC/0335/1968 : 

AIR 1969 SC 575 a three Judge Bench of the Court said, that, 

unless want of bona fide of such inaction or negligence as would 

deprive a party of the protection of Section 5 is proved, the 

application must not be thrown out or any delay cannot be refused 

to be condoned. 

31. The Privy Council in Brij Indar Singh v. Kanshi Ram 

MANU/PR/0033/1917: ILR (1918) 45 Cal 94 observed that true 

guide for a court to exercise the discretion under Section 5 is 

whether the appellant acted with reasonable diligence in 

prosecuting the appeal. This principle still holds good, inasmuch 

as, the aforesaid decision of Privy Council has repeatedly been 

referred to, and, recently in State of Nagaland v. Lipok AO and 

others, MANU/SC/0250/2005: AIR 2005 SC 2191. 

32. In Vedabai @ Vaijayanatabai Baburao v. Shantaram Baburao Patil 

and others, MANU/SC/0382/2001: JT 2001(5) SC 608 the Court 

said that under Section 5 of Act, 1963 it should adopt a pragmatic 
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approach. A distinction must be made between a case where the 

delay is inordinate and a case where the delay is of a few days. In 

the former case consideration of prejudice to the other side will be a 

relevant factor so the case calls for a more cautious approach but 

in the latter case no such consideration may arise and such a case 

deserves a liberal approach. No hard and fast rule can be laid down 

in this regard and the basic guiding factor is advancement of 

substantial justice. 

33. In Oriental Aroma Chemical Industries Ltd. v. Gujarat Industrial 

Development Corporation and Anr., MANU/SC/0141/2010 : (2010) 

5 SCC 459, the Court observed that same yardstick should be 

applied for allowing application for condonation of delay filed by 

private individuals and the State, but certain amount of latitude is 

not impermissible in the latter case because the State represents 

collective cause of the community and the decisions are taken by 

the officers/agencies at a slow pace and encumbered process of 

pushing the files from table to table consumes considerable time 

causing delay. 

34. The aforesaid decision further makes it clear that it is only certain 

amount of latitude and not an unguided and unlimited charity in 

the matter of delay, insomuch so, that ignoring the apparent laxity 

on the part of State officials, the same must be ignore and merely 

because delay is on the part of State, it should be condoned. 

Extension of certain amount of latitude and a complete go by are 

two different things while the former is permissible but later one is 

totally prohibited. It is for this reason, this Court find that later 

aspect has been further explained in much explicit and straight 
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manner in subsequent decisions rendered in 2012, which are noted 

herein below. 

35. In Pundlik Jalam Patil (dead) by LRS. v. Executive Engineer, 

Jalgaon Medium Project and Anr. MANU/SC/4694/2008: (2008) 17 

SCC 448, in para 17 of the judgment, the Court said: 

"...The evidence on record suggests neglect of its own right for 
long time in preferring appeals. The court cannot enquire into 
belated and state claims on the ground of equity. Delay 
defeats equity. The court helps those who are vigilant and "do 
not slumber over their rights." 

 
36. The Court also noticed earlier decisions observing that lenient view 

in condoning delay may be taken when defaulting parties are the 

Government and Government Undertaking and in this regard, it 

proceeded to hold in paras 29 and 30 as under: 

“29. It needs no restatement at our hands that the object for 
fixing time-limit for litigation is based on public policy fixing a 
lifespan for legal remedy for the purpose of general welfare. 
They are meant to see that the parties do not resort to 
dilatory tactics but avail their legal remedies promptly. 
Salmond in his Jurisprudence states that the laws come to 
the assistance of the vigilant and not of the sleepy.” 
 

30. Public interest undoubtedly is a paramount consideration 
in exercising the courts' discretion wherever conferred upon it 
by the relevant statutes. Pursuing stale claims and 
multiplicity of proceedings in no manner subserves public 
interest. Prompt and timely payment of compensation to the 
land losers facilitating their rehabilitation/resettlement is 
equally an integral part of public policy. Public interest 
demands that the State or the beneficiary of acquisition, as 
the case may be, should not be allowed to indulge in any act 
to unsettle the settled legal rights accrued in law by resorting 
to avoidable litigation unless the claimants are guilty of 
deriving benefit to which they are otherwise not entitled, in 
any fraudulent manner. One should not forget the basic fact 
that what is acquired is not the land but the livelihood of the 
land losers. These public interest parameters ought to be kept 
in mind by the courts while exercising the discretion dealing 
with the application filed under Section 5 of the Limitation 
Act. Dragging the land losers to courts of law years after the 
termination of legal proceedings would not serve any public 
interest. Settled rights cannot be lightly interfered with by 
condoning inordinate delay without there being any proper 
explanation of such delay on the ground of involvement of 
public revenue. It serves no public interest." 
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37. The above view has been followed in Office of the Chief Post Master 

General and Ors. v. Living Media India Ltd. and Anr., 

MANU/SC/0132/2012 : AIR 2012 SC 1506, and in para 13 thereof, 

the Court as said as under: 

"13. In our view, it is the right time to inform all the 
government bodies, their agencies and instrumentalities that 
unless they have reasonable and acceptable explanation for 
the delay and there was bonafide effort, there is no need to 
accept the usual explanation that the file was kept pending 
for several months/years due to considerable degree of 
procedural red-tape in the process. The government 
departments are under a special obligation to ensure that 
they perform their duties with diligence and commitment. 
Condonation of delay is an exception and should not be used 
as an anticipated benefit for government departments. The 
law shelters everyone under the same light and should not be 
swirled for the benefit of a few. Considering the fact that 
there was no proper explanation offered by the Department 
for the delay except mentioning of various dates, according to 
us, the Department has miserably failed to give any 
acceptable and cogent reasons sufficient to condone such a 
huge delay. Accordingly, the appeals are liable to be 
dismissed on the ground of delay." 
 

38. Following various earlier decisions, some of which have been 

referred  hereinabove, including  State of Nagaland v. Lipok AO and 

others (supra) in Maniben Devraj Shah v. Municipal Corporation of 

Brihan Mumbai, MANU/SC/0298/2012 : 2012 (5) SCC 157, in 

para 18 of the  judgment, the Court  said  as  under: 

"What   needs to be emphasized  is that even   though a   
liberal    and justice oriented approach is required   to be 
adopted in   the exercise of power under  Section  5 of the 
Limitation Act and other similar  statutes,  the Courts can 
neither   become oblivious    of  the fact   that  the successful   
litigant has acquired certain  rights on the basis of the  
judgment   under  challenge and a lot of time is consumed at 
various stages of litigation apart from the cost. What colour 
the expression 'sufficient cause' would get in the factual 
matrix of a given case would largely depend on bona fide 
nature of the explanation. If the Court finds that there has 
been no negligence on the part of the applicant and the cause 
shown for the delay does not lack bona fides, then it may 
condone the delay. If, on the other hand, the explanation 
given by the applicant is found to be concocted or he is 
thoroughly negligent in prosecuting his cause, then it would 
be a legitimate exercise of discretion not to condone the delay. 
In cases involving the State and its 
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agencies/instrumentalities, the Court can take note of the fact 
that sufficient time is taken in the decision making process 
but no premium can be given for total lethargy or utter 
negligence on the part of the officers of the State and/or its 
agencies/instrumentalities and the applications filed by them 
for condonation of delay cannot be allowed as a matter of 
course by accepting the plea that dismissal of the matter on 
the ground of bar of limitation will cause injury to the public 
interest." 
 

39. In our view, the kind of explanation rendered in the case in hand 

does not satisfy the observations of Apex Court that if delay has 

occurred for reasons which does not smack of mala fide, the Court 

should be reluctant to refuse condonation. On the contrary, we find 

that here is a case which shows a complete careless and reckless 

long delay on the part of applicants which has remained virtually 

unexplained at all. Therefore, we do not find any reason to exercise 

our judicial discretion exercising judiciously so as to justify 

condonation of delay in the present case. 

40. It is further argued that basis of the application is satellite image 

which cannot be full proof to declare it as forest land or to deem it 

as forest land unless or until it is notified by the Government. 

 
41. Before considering the issues which arose in this application it is 

necessary to look into the scheme and the nature of the 

proceedings which are holding under the provisions of the Indian 

Forest Act.  This Act was enacted to consolidate the law relating to 

forest land, the transit of forest produce and other connected 

matter.  Chapter XI of the Act relates to reserved forest.  Section 3 

provides the power to reserve forest.  This section provides that the 

State Government may constitute any forest-land or waste-land 

which is property of the Government or over which the Government 

has proprietary rights, a reserved forest.  Section 3, 4, 5, 6, 7, 8 

and 9 are quoted as under:  
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3. Power to reserve forests–The State Government may 
constitute any forest-land or waste-land which is the property 
of Government, or over which the Government has proprietary 
rights, or to the whole or any part of the forest-produce of 
which the Government is entitled, a reserved forest in the 
manner hereinafter provided.  
 
4. Notification by State Government-(1) Whenever it has 
been decided to constitute any land a reserved forest, the 
State Government shall issue a notification in the Official 
Gazette–  
 
(a) declaring that it has been decided to constitute such land 

a reserved forest;  
 

(b) specifying, as nearly as possible, the situation and limits 
of such land; and  
 

(c) appointing an officer (hereinafter called “the Forest 
Settlement-officer”) to inquire into and determine the 
existence, nature and extent of any rights alleged to exist in 
favour of any person in or over any land comprised within 
such limits or in or over any forest-produce, and to deal with 
the same as provided in this Chapter. 
 
Explanation–For the purpose of clause (b), it shall be sufficient 
to describe the limits of the forest by roads, rivers, ridges or 
other well-known or readily intelligible boundaries.  
 
(2) The officer appointed under clause (c) of sub-section (1) 
shall ordinarily be a person not holding any forest-office 
except that of Forest Settlement-officer.  
 
(3) Nothing in this section shall prevent the State Government 
from appointing any number of officers not exceeding three, 
not more than one of whom shall be a person holding any 
forest-office except as aforesaid, to perform the duties of a 
Forest Settlement-officer under this Act. 
 
5. Bar of accrual of forest-rights–After the issue of a 

notification under section 4, no right shall be acquired in or 
over the land comprised in such notification, except by 
succession or under a grant or contract in writing made or 
entered into by or on behalf of the Government or some 
person in whom such right was vested when the notification 
was issued; and no fresh clearings for cultivation or for any 
other purpose shall be made in such land except in 
accordance with such rules as may be made by the State 
Government in this behalf.  
 
6. Proclamation by Forest Settlement-officer–When a 

notification has been issued under section 4, the Forest 
Settlement-officer shall publish in the local vernacular in 
every town and village in the neighbourhood of the land 
comprised therein, a proclamation  
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(a) specifying, as nearly as possible, the situation and limits 
of the proposed forest;  

 
(b) explaining the consequences which, as hereinafter 
provided, will ensue on the reservation of such forest; and 
 
(b) fixing a period of not less than three months from the date 

of such proclamation, and requiring every person claiming 
any right mentioned in section 4 or section, 5 within such 
period either to present to the Forest Settlement-officer a 
written notice specifying or to appear before him and 
state, the nature of such right and the amount and 
particulars of the compensation (if any) claimed in respect 
thereof.  

 

7. Inquiry by Forest Settlement-officer–The Forest 
Settlement-officer shall take down in writing all statements 
made under section 6, and shall at some convenient place 
inquire into all claims duly preferred under that section, and 
the existence of any rights mentioned in section 4 or section 5 
and not claimed under section 6 so far as the same may be 
ascertainable from the records of Government and the 
evidence of any persons likely to be acquainted with the 
same.  
 

8. Powers of Forest Settlement-officers-For the purpose of 
such inquiry, the Forest Settlement-officer may exercise the 
following powers, that is to say:  
 
(a) power to enter, by himself or any officer authorized by him 
for the purpose, upon any land, and to survey, demarcate 
and make a map of the same; and  
 
(b) the powers of a Civil Court in the trial of suits.  
 

9. Extinction of rights-Rights in respect of which no claim 
has been preferred under section 6, and of the existence of 
which no knowledge has been acquired by inquiry under 
section 7, shall be extinguished, unless before the notification 
under section 20 is published, the person claiming them 
satisfies the Forest Settlement-officer that he had sufficient 
cause for not prefer-ring such claim within the period fixed 
under section 6. 
 

42. Section 11 provides that the Forest Settlement Officer shall pass an 

order admitting or rejecting the claim to right on or any land.  Sub-

Section (2) of Section 11 provides that if claim is admitted in whole 

or in part then he will either exclude such land from the limits of 

the proposed forest and come to an agreement with the owner 
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thereof for the surrender of his rights, or proceed to acquire such 

land in the manner provided by the Land Acquisition Act, 1894. 

 
43. Section 17 provides for rights of appeal to a claimant against the 

order of Forest Settlement Officer to such officer of a Revenue 

Department of rank not lower than that of a Collector, as the State 

Government by notification in the Official Gazette appoint to hear 

appeals from such orders. The section also contemplates creation of 

a court named Forest Court. Section 20 Provides for issue of 

notification declaring reserve forest.  Section 17, 18 and 20 are 

extract as below:  

17. Appeal from order passed under section 11, section 
12, section 15 or section 16–Any person who has made a 

claim under this Act, or any Forest-officer or other person 
generally or specially empowered by the State Government in 
this behalf, may, within three months from the date of the 
order passed on such claim by the Forest Settlement-officer 
under section 11, section 12, section 15 or section 16, present 
an appeal from such order to such officer of the Revenue 
Department of rank not lower than that of a Collector, as the 
State Government may, by notification in the Official Gazette, 
appoint to hear appeals from such orders:  
 
Provided that the State Government may establish a Court 
(hereinafter called the Forest Court) composed of three 
persons to be appointed by the State Government, and when 
the Forest Court has been so established, all such appeals 
shall be presented to it. 
 
18. Appeal under section 17–(1) Every appeal under 

section 17 shall be made by petition in writing, and may be 
delivered to the Forest Settlement-officer, who shall forward it 
without delay to the authority competent to hear the same.  
 
(2) If the appeal be to an officer appointed under section 17, it 
shall be heard in the manner prescribed for the time being for 
the hearing of appeals in matters relating to land-revenue.  
 
(3) If the appeal be to the Forest Court, the Court shall fix a 
day and a convenient place in the neighbourhood of the 
proposed forest for hearing the appeal, and shall give notice 
thereof to the parties, and shall hear such appeal accordingly.  
 
(4) The order passed on the appeal by such officer or Court, or 
by the majority of the members of such Court, as the case 
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may be, shall, subject only to revision by the State 
Government, be final. 
 
20. Notification declaring forest reserved–(1) When the 

following events have occurred, namely:–  
 
(a) the period fixed under section 6 for preferring claims have 
elapsed and all claims (if any) made under that section or 
section 9 have been disposed of by the Forest Settlement-
officer;  
 
(b) if any such claims have been made, the period limited by 
section 17 for appealing from the orders passed on such 
claims has elapsed, and all appeals (if any) presented within 
such period have been disposed of by the appellate officer or 
Court; and  
 
(c) all lands (if any) to be included in the proposed forest, 
which the Forest Settlement-officer has, under section 11, 
elected to acquire under the Land Acquisition Act, 1894 (1 of 
1894), have become vested in the Government under section 
16 of that Act,  
 
the State Government shall publish a notification in the 
Official Gazette, specifying definitely, according to boundary-
marks erected or otherwise, the limits of the forest which is to 
be reserved, and declaring the same to be reserved from a 
date fixed by the notification.  
 
(2) From the date so fixed such forest shall be deemed to be a 
reserved forest. 

 
44. Further Section 23, 24 and 26 are extract as below: 

23. No right acquired over reserved forest, except as 
here provided–No right of any description shall be acquired 

in or over a reserved forest except by succession or under a 
grant or contract in writing made by or on behalf of the 
Government or some person in whom such right was vested 
when the notification under section 20 was issued.  
 
24. Rights not to be alienated without sanction–(1) 
Notwithstanding anything contained in section 23, no right 
continued under clause (c) of sub-section (2) of section 15 
shall be alienated by way of grant, sale, lease mortgage or 
otherwise, without the sanction of the State Government:  
 
Provided that, when any such right is appendant to any land 
or house, it may be sold or otherwise alienated with such 
land or house.  
 
(2) No timber or other forest-produce obtained in exercise of 
any such right shall be sold or bartered except to such extent 
as may have been admitted in the order recorded under 
section 14. 
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26. Acts prohibited in such forests–(1) Any person who– 
 
(a) makes any fresh clearing prohibited by section 5, or  
 
(b) sets fire to a reserved forest, or, in contravention of any 
rules made by the State Government in this behalf, kindles 
any fire, or leaves any fire burning, in such manner as to 
endanger such a forest; or who, in a reserved forest–  
 
(c) kindles, keeps or carries any fire except at such seasons 
as the Forest-officer may notify in this behalf,  
 
(d) trespasses or pastures cattle, or permits cattle to trespass;  
 
(e) causes any damage by negligence in felling any tree or 
cutting or dragging any timber;  
 
(f) fells, girdles, lops, or bums any tree or strips off the bark or 
leaves from, or otherwise damages, the same;  
 
(g) quarries stone, bums lime or charcoal, or collects, subjects 
to any manufacturing process, or removes, any forest-
produce;  
 
(h) clears or breaks up any land for cultivation or any other 
purpose;  
 
(i) in contravention of any rules made in this behalf by the 
State Government hunts, shoots, fishes, poisons water or sets 
traps or snares; or 
 
(j) in any area in which the Elephants’ Preservation Act, 1879 
(6 of 1879), is not in force, kills or catches elephants in 
contravention of any rules so made,  
 
shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to five 
hundred rupees, or with both, in addition to such 
compensation for damage done to the forest as the convicting 
Court may direct to be paid.  
 
(2) Nothing in this section shall be deemed to prohibit  
 
(a) any act done by permission in writing of the Forest-officer, 
or under any rule made by the state Government; or  
 
(b) the exercise of any right continued under clause (c) of sub-
section (2) of section 15, or created by grant or contract in 
writing made by or on behalf of the Government under section 
23. 
 
(3) Whenever fire is caused wilfully or by gross negligence in 
a reserved forest, the State Government may 
(notwithstanding that any penalty has been inflicted under 
this section) direct that in such forest or any portion there of 
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the exercise of all rights of pasture or to forest produce shall 
be suspended for such period as it thinks fit. 
 

45. Further Section 27 (a)  provides that act done, order made or 

certificate issued in exercise of any power conferred by or under 

this chapter shall, expect as hear in before provided be called for 

question in any court. 

46. The scheme of the Forest Act, is evident from the various provisions 

as referred above, clearly provides that in the proceeding beginning 

by notification under Section 4 all claims regarding land included 

in the notification are adjudicated by an authorized officer all 

claims to the land can be made and adjudicated.  Section 8 gives all 

powers of the Civil Courts to the Forest Settlement Officer available 

in trial of the suits.  There is a appeal provided under Section 17 to 

the higher forum. The notification under Section 4 is to be 

published in Official Gazette appointing Forest Settlement Officer to 

enquire and determine any right in or any land.  Forest Settlement 

Officer also issues a proclamation in every town and village in the 

neighbourhood to make the proceedings known to all concerned.  

The enquiry regarding claims is for the purpose of finding out as to 

whether the land in question can be declared as reserved forest or 

it cannot declared reserved forest due to the rights or claims of 

claimants and the provision further contemplate that even if right 

or claim of claimants has been established that is procedure for 

coming to agreement with the owner for surrender of his right or 

acquire such land in the manner provided by the Land Acquisition 

Act.  The provision of the Act contemplates extension of all rights 

regarding land included in the reserved forest.  Section 27 (a) has 

been added giving finality to the orders passed in proceeding under 

the Indian Forest Act and section creates express bar of saying that 
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the order made or certificate issued in exercise to power conferred 

in Chapter-II shall not be called in question.   

 
47. It is further alleged that the area in question is a continuation of 

Ratnapani Wildlife Sanctuary and it would be clear from various 

reports from the paper reporting that the Ratnagiri and Satpura 

Tiger Reserve have a link and there is a movement of the wild Cat, 

Tiger frequently noticed in the area and as per paper reporting 

Tigers spotted in the said area on multiple occasions. On the basis 

of above paper reporting or indirect information or any movement of 

Tigers, the city of Bhopal, a total area of the city or any area where 

there is a human habitation and there is a construction from long 

before 1995 cannot be said that this is a forest area.  Further, the 

activities which is alleged by the applicant within the city area 

cannot be assessed on simply imagination that this is 

encroachment of the forest area.  It is further alleged that the area 

in question which today has an extensive forest cover was acquired 

by the State Government and extensive plantation was carried out 

in the area by the capital project, it is a matter of detailed enquiry 

that how land in close vicinity of this dense forest and two major 

Dams has been earmarked in the recent Master Plan of the city of 

Bhopal the purpose of residential and public semi purpose, without 

obtaining forest clearance. It is a matter of Administrative Policy 

and Administrative decision and if the city has been planned and 

established and citizens are residing there now this is not matter of 

enquiry by this Tribunal and relief as prayed is also maintainable. 

 
48. The relief as prayed by the applicant that the area of the forest has 

not been demarcated, conservation of Tiger in the Ratnapani 
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Wildlife Sanctuary and Satpura Tiger Reserve be maintained, loss 

caused to the forest needs to be compensated various individuals 

are flouting the laws or to issue prohibitory orders against ongoing 

activities in the city, demolition of constructed building in this area, 

constituting a Judicial Committee to enquire and investigate the 

total matter of habitation, construction of official or non-official 

buildings, within the area, regular check up on the area 

maintaining and ecological environment, declaration of the area as 

a protective area or buffer zone for the conservation of the wildcat 

habitats, compensation against the illegal constructions or recovery 

of compensation, directing the State Government of Madhya 

Pradesh to indicate the area which are forest as per directions, 

suitably considered the possibilities of the ensuring the protection 

of the forest cover in the vicinity of the city of the Bhopal are, all 

reliefs which are not concerned with this Tribunal. These are 

subjects of relevant department of Wildlife and we hope that they 

all are maintaining and protecting the wildlife in accordance with 

the procedure of the law. Simply making an allegations against all 

the constructions on the basis of paper news that to that Tiger was 

seen in the vicinity of the city cannot be said that if the Tiger is 

movement in the city, the city itself is a forest and or to be declared 

as a forest and demarcated. 

 
49. The total allegation of the applicant is on the basis of the paper 

reporting, or movement of the Tiger or Google Map and all these 

cannot be set to be full proof evidence for declaring the area as 

desired by the applicant. The number of the respondents are more 

than forty and all the learned advocates appearing for the parties 

had submitted that they were unnecessary arrayed respondent in 
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the case and they have no concern with the allegation as leveled in 

the application. It is further argued that if there are any 

construction, it is regulated under the Municipal Law and if it is 

found to be illegal, the Competent Authority can proceed in 

accordance with the local laws.  The applicant has not alleged any 

specific allegation against anyone that a particular construction is 

encroachment of the land.  Even if it is a matter of encroachment 

the applicant or the person aggrieved may approach to the 

competent court having jurisdiction to decide it or before the 

revenue authorities for demarcation of the land. 

 
50. To sum up the whole, if there is any dispute with regard to the 

question as to whether it is a forest land or not, it is the 

department concerned who has to agitate before the competent 

authority, to move the application before the authority concerned 

and to decide it in accordance with law.  The Forest Act itself 

provides to issue a notification wherever a question is raised and 

matter is to be decided as to whether it is reserved a forest land or 

not and a officer as prescribed in Section 4 of Forest Act can be 

notified. Section 6 provides for the notification and the appointment 

of Forest Settlement Officer who will specify the situation and limits 

of the forest. The Forest Settlement Officer shall take down in 

writing all settlement made under Section 6 and shall at some 

convenient place enquire into all claims duly preferred under that 

section and the existence of the right mentioned in Section 4 and 5 

are not claimed under Section 6 so far as same may be 

ascertainable from the records of the Government and the evidence 

of the any person likely to acquainted with the same. The  Forest 

Settlement Officer shall pass an order admitting or rejecting the 
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claim to a right in or any land and any person aggrieved by the 

order of the Forest Settlement Officer may have right to appeal 

under Section 17 of the Act.  Further, Section 20 provides the 

declaration with regard to forest region and Section 23 of Forest Act 

provides that no right of any description shall be acquired in or 

over a reserve forest except by succession or under a grant of any 

contract in writing made by or on behalf of the Government or some 

persons in whom such right was vested when the notification under 

Section 20 was issued. 

 
51. Accordingly, we find no substance in Clause A to H and J of relief 

Clause of the application and are not maintainable before this 

Tribunal. The applicant may move an application before Competent 

Authority of the State or Wildlife Department.   

 

52. For relief I and K, it is advisable that in case of any dispute with 

regard to forest area, the officer holding the safety and maintenance 

of the forest can proceed with in accordance with the provisions as 

laid down in the Indian Forest Act. Before parting with the order, 

we are of the view to direct the Chief Secretary of State of Madhya 

Pradesh to either decide himself or to constitute a Committee 

consisting; (i) Principal Chief Conservator of Forest (HoD), (ii) 

Principal Secretary, Revenue and (iii) Principal Secretary, Urban 

Development to examine and verify the records relating to land 

revenue, about land vested in the State Government/declared as 

forest reserved or forest land and by way of survey, identification, 

demarcation and by way of wiring or pillars to secure land of the 

forest and to ensure that the relevant entries, be made in the Land 

Revenue Records and one copy should be kept with the Department 
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of Forest, one copy with the Revenue Department, one copy should 

be kept in the Board of Revenue Secretariat and to ensure that the 

land actually vested in the State Government vide 

notification/order or by operation of any law, be entered in the 

relevant record and name of the State Government accordingly, be 

corrected and incorporated.  While considering the entries in the 

Revenue Record Authorities may proceed in accordance with their 

Local Land Revenue Act or to Act in accordance with the 

Notification issued under Indian Forest Act as mentioned above, or 

by way of Notification and appointment of Settlement Officer. The 

exercise may be completed as early as possible not more than one 

year. 

53. Further, while considering the above matter the report of Principal 

Chief Conservator of Forest mentioned above with regard to the 

land and question and suggestions of the Forest Department may 

also be considered accordingly and acted upon in accordance with 

law. 

 
54. With these observations, the Original Application No. 19/2019 (CZ) 

and I.A. No. 29/2020 are finally disposed of. 

 

 

 
Sheo Kumar Singh, JM  

 
 
 
 

 Dr. S.S. Garbyal, EM 
 

July 27, 2020 
Original Application No. 19/2019 (CZ)  

MN 
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Item No. 05 
 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 
(Through Video Conferencing) 

 
Original Application No. 19/2019 (CZ)  

(I.A. No. 29/2020) 
 

Satish Nayak                   Applicant(s)  
 

Versus 
 

State of Madhya Pradesh & Ors.                Respondent(s) 
 
Date of hearing: 22.07.2020 
Date of uploading of order: 27.07.2020 

 
CORAM: HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER 

   HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER 
 

 For Applicant(s) : Mr. Dharamveer Sharma, Advocate  
 
 For Respondent(s) : Mr. Sachin K. Verma, Advocate  
     Mr. Om Shankar Shrivastava, Advocate  
     Mr. Santanoo Saxena, Advocate  
     Mr. Deepesh Joshi, Advocate  
     Mr. Ronak Kanungo, Advocate  
     Mr. Shrey Raj Saxena, Advocate  
     Mr. Abhijit Saxena, Advocate  
     Mr. Yadvendra Yadav, Advocate  
     Mr. Rahul Ganesha, Advocate 
 

 ORDER 
 

1. By filing the present application the issue of encroachment of forest 

land by the State Authorities in the city of Bhopal, in Master Plan of 

Bhopal and encouraging the city for encroachment on the forest 

land, issue of Tiger Reserve, or the issue of the lake has been 

raised. It is submitted that the Ministry of Environment Forest & 

Climate Chance (hereinafter referred to as MoEF) also submitted a 

report in the case of Rashid Noor Khan vs. State of M.P. that the 

area in question is a forest land as defined in the landmark 

judgment of T.N. Godhavarman vs. Union of India. Hence it is 

important to take into consideration that the said forest area, if 
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reduced blatantly without any scientific study, not only an 

undefined tiger corridor would be lost but there would be high 

chances of human tiger conflicts in the area. 

 
2. It is stated that the area in question is a continuation of the 

Ratapani wildlife sanctuary and it would be clear from various 

reports that this area forms a link between Ratapani and Satpura 

tiger reserve; hence the movement of the wildcat (tiger) is frequently 

noticed in the area. The area is recently being used as territory for 

various tigers and also according to the news reports different 

tigers are spotted in the said area on multiple, occasions every 

week. It is further necessary to draw the attention of this Hon’ble 

Tribunal that this forest area is also suitable and used by the tigers 

for the breeding of young cubs which were also are spotted in the 

said territory very frequently. The news reports mentioned here 

above. 

 
3. It is stated that land acquisition activities took place for the 

construction of the Kerwa Dam and also the Kaliasot Dam, and the 

Shahpura Lake in the city of Bhopal. Bhopal being the catchment 

of the Betwa River which is a Tributary of the River Ganga, is part 

of the Ganga River Basin. The water from the Upper Lake Bhopal, 

the Kaliosot River, the Kerwa River all eventually drain into the 

Betwa River and contribute to the River Ganga and as the said 

rivers and dams are in close proximity of the said forest area, the 

tigers use these un-notified tiger corridors in search of water and 

for breeding. The area in question which today has an extensive 

forest cover was acquired by the State Government and extensive 

plantation was carried out in the area by the Capital Project, it is a 
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matter of detailed enquiry that how land in the close vicinity of this 

dense forest and two major dams has been earmarked in the recent 

master plan of the city of Bhopal for the purpose of Residential and 

Public Semi-Purpose, without obtaining forest clearance from the 

concerned departments.  

4. That the area in question was in close proximity to the forest, 

where in recent past, in the city of Bhopal, Tigers were frequently 

sighted and remained in the area for months. In one of the hearing 

of the matter in Original Application No. 16/2013 titled as Tribunal 

at its own motion vs. State of MP where matter with regard to the 

Tigers showing up in close proximity of the inhabited area of 

Bhopal was considered, the Forest officials had pointed out that the 

area near the Kaliyasot and Kerwa Dam was conducive and 

favourable for being included in the Ratapani Sanctuary as it was 

favourable habitat for the Tigers. In the said matter, Original 

Application No. 16/2013, directions had been given to the State of 

MP and the Tiger Conservation Board Authority for examining the 

issue of declaration of, the said area as a Tiger habitat / Eco 

Sensitive Zone (ESZ) but the same still remains to be considered as 

a final decision is not taken by the authorities for reasons best 

known to them. The Hon’ble Tribunal had further instructed the 

district administration to take action on the issue as per the 

Standard Operating Procedure for the states set up by the National 

Tiger Conservation Authority (NTCA) so that precautionary 

measures over the incidences taking place due to tigers could be 

taken. 

 
5. The Bhopal Master Plan 2005 which demarcated for the said land 

in question Public and Semi-Public land low density housing land 
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use has not incorporated the essence of the orders passed by the 

Hon’ble Apex Court and the survey undertaken thereafter 

demarcating that the land in question falls within the definition of 

forest as laid down by the Hon’ble Apex Court nor have the area 

duly recorded on revenue records. It is further pertinent to draw 

the attention of this Hon’ble tribunal that no forest clearances have 

been obtained by majority of individuals for use of the above said 

land which is clearly severed under the provisions of forest 

conservation act 1980. In the minutes of the 48th Meeting of the 

Standard Committee of NBWL dated 18.04.18, the Ministry of 

Environment, Forest and Climate Change discussed, in order to 

create a balance between the wildlife and construction 

recommended to have no such construction work going in the 

radius of 3 km of the forest area. Similarly, in the present case, all 

the constructions should be deconstructed in the vicinity of the 

forest area being harmful for the wildlife population. 

 
6. Further, it is stated that the Tiger is frequently seen in the forest 

area, it is dense forest following within the difference of forest, 

construction activities have been permitted in the area by the 

Bhopal Master Plan without considering the crucial aspect of 

environmental conservation, Bhopal Administration has initiated 

these constructions without obtaining forest clearance, and 

construction have been continued even after restraining orders 

passed by the Competent Tribunal, the State Government of 

Madhya Pradesh has not demarcated the forest area and thus it is 

prayed that the ongoing activities of the Bhopal city may be 

restrained and respondents be directed to make good the last 

caused by the forest and the Tiger habitat in the vicinity of the 
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Kaliasot Kerwa Dam by the construction of building in the forest 

area, construction and demolition of the building be immediately 

stopped, and the Judicial Committee be constituted to investigate 

all these matters with further prayer to award compensation.  

 

7. By filing the preliminary objection the learned counsel for the 

Respondent No. 19 had submitted that the Master Plan of 1995 

which was prepared by following the due procedure laid down in 

Section 23 (2) and 18 (1) of the Madhya Pradesh Nagar Tatha Gram 

Nivesh Adhiniyam, 1973 was implemented almost 24 years ago 

after due notification and achieved finality.   

 
8. It is further submitted that any act done in accordance with the 

Master Plan cannot be undone after 24 years because subsequently 

Tigers in search of water and breeding have started to come into 

the area demarcated for Residential and Semi Public usage in the 

Master Plan in the year 1995 and not Master Plan of 2005.  He has 

prayed to discharge his name or delete his name from the array of 

the parties. Similarly, Respondent No. 18 has also filed a 

preliminary objection to struck off his name from the array of the 

parties.   

 
9. Respondent Nos. 1 and 2 have submitted that a detailed report has 

already been submitted before this Tribunal regarding the non-

forestry activities that have been carried in the subjective area 

between Kerwa Dam and Kalisot Dam.  This subjective area is not a 

notified forest area and is not under the control of Forest 

Department.  This area is de facto situated a distance about 3.5 

kms from the nearest forest block boundary of the forest of Bhopal 

Division. 
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10. It is further argued that 158.05 hectare of the land which is 

reported to be deemed forest as per T.N. Godhavarman vs. Union of 

India case is a matter of decision to be taken by the forest 

authorities with the concurrence of the state authorities in 

accordance with the law as laid down in the aforesaid judgment.  

 

11. On 01.08.2019, this Tribunal had directed the Nodal Officer, who 

was present before the Bench, to file response in writing with 

regard to the allegation of non-forest activities as pointed out in the 

order dated 08.10.2018 by the Deputy Conservator of Forest 

(Central), Regional Office of the Ministry of Environment, Forests 

and Climate Change (MoEF & CC), Bhopal.  This Tribunal had also 

directed the learned Counsel for the applicant to implead Sanskaar 

Valley School, Jagran Lake City University and all others against 

whom there are allegations that they are involved in non-forest 

activities in the area, as party respondent to this application.In 

compliance of this direction short reply had been filed on behalf of 

Respondent no. 1 and 2 on 04.09.2019 which inter alia states as 

under: 

“2. Dr. Tajendra Singh, APCCF cum Regional Officer, MoEF. 

Bhopal under the directions of Hon'ble Tribunal has submitted a 

detailed  report on 18/10/2018 regarding the non-forestry 

activities that have been carried in the subjective area between 

Kerwa dam and  Kaliasot dam. This subjective area is not a 

notified forest area and is not under the control of forest 

department. This area is de-Facto situated at a distance of about 

3.5 kms from the nearest forest block boundary of the forests of 

Bhopal Division. 

 3. The APCCF cum Regional Officer, MoEF, Bhopal in its report 

has pointed out that 158.05 hectares of forest cover has been put 

under non-forestry use as on 30/01/2018 in the area of village 

Chandanpur, Mindora, Mondori and Chawani of Bhopal district. 

 4. The status and classification of the  subjective land in 

Government records is most probably deemed forest land recorded 

as revenue land in land records, thus no record is available with 
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the forest department regarding the status/classification of the 

land. 

 5. As per the Order/Judgment dated 12/12/1996 rendered by 

the Hon'ble Supreme Court in the case of T. N. Godhavarman v/s 

Govt. of India and others, the Government of Madhya Pradesh has 

issued instructions vide its letter dated 13/01/1997 to all the 

District Collectors regarding the determination and listing of forest 

areas in their districts.  Copy of the letter dated 13/01/1997 is 

marked and enclosed herewith as Annexure-RR-3/1. 

6. In aforesaid letter the Government of Madhya Pradesh has 

given the following instructions: 

(i) Non-cultivable land which are bigger than 10 ha in area 

and containing more than 200 trees per ha is to be treated as 

forests. The list of these type of patches is to be compiled in a 

prescribed format. 

(ii) All patches of land which are recorded as chote-bade jhad 

ka jungle etc in the revenue records shall be treated as 

forests. The list of these type of patches is to be compiled in a 

prescribed format. 

7. The Government of Madhya Pradesh vide its above said 

letter has also instructed all District Collectors to keep this 

information in their offices and also to send the abstract to the 

office of Secretary, Revenue in a prescribed format by 

05/02/1997, Thus the record of the revenue lands which are 

covered by the definition and category of Forests is available only 

with the Revenue department. 

 8. The Chief Conservator of Forest, Bhopal has tried to obtain 

the information and report prepared under the direction of Hon’ble 
Supreme Court from District Collector, Bhopal. The Chief 

Conservator of Forest, Bhopal has also requested Collector, Bhopal 

to provide the relevant data vide letter dated 24/08/2019. So far, 

this data has not been provided by the District Collector, Bhopal. 

Copy of letter dated 24/08/2019 is enclosed as Annexure – RR-

3/2.  

 9. In the report submitted to Hon'ble Tribunal by the APCCF 

Cum Regional Officer, MoEF, Bhopal, it is specifically mentioned 

that 12 different non-forestry activities have been carried out in 

158.05 hectares of deemed forest area in four villages. 

 10. As per the records of the answering Nodal Officer, prior 

diversion permissions have been taken only for 7.20 hectares of 

revenue forest land under Forest Conservation Act, 1980 and 

these permissions had been granted by the Regional office of 

MoEF&CC in the year 2005, 2006 and 2008. The details of the 

permissions granted by MoEF&CC are enclosed herewith as 

Annexure-RR-3/3.  

 11.  These diversion permissions have been granted to various 

charitable trusts to establish education centre and to construct 
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approach road to education centre. On this subjective land at 

present, Respondent No. 8 Sanskar Valley School building allied 

administrative buildings and Stadium/Play Grounds are situated. 

The APCCF cum Regional Officer, MoEF, Bhopal, in its report 

submitted to Hon’ble NGT, observed that a total of 21.31 hectares 

of deemed forest land has been used for non-forest activities by 

Sanskar Valley School and others. 

 12 On observing these activities on google earth the office of 

answering Nodal Officer roughly calculated the area of the campus 

of Respondent No. 8 Sanskar Valley School and the area of this 

campus is found to be approximately 14.9244 hectares which is 

only an approximate area, the accurate area could only be 

ascertained only after proper ground level measurement. As the 

land in question is recorded as revenue land, thus the 

measurement could only be carried out by the revenue authorities. 

In respondent school campus 18 buildings/sheds, 03 play grounds 

and 02 parkings have been constructed. The approximate areas of 

these constructions have been given in Annexure-RR-3/4. The 

image of the google map is enclosed as Annexure-RR-3/5.  

 13. The APCCF cum Regional Officer, MoEF, Bhopal has 

observed that a total of 20.15 hectares of deemed forest land has 

been used for non-forestry activities by Respondent No.9 Jagran 

Lake University and others. On observing these activities on google 

earth, the answering Nodal Officer roughly calculated the area of 

the campus of respondent Jagran Lake University to be 

approximately 10.7594 hectares. As per the records of the Office of 

Nodal officer no prior approval of the MoEF & CC has been taken 

for these activities. The approximate areas of these constructions 

have been given in Annexure-RR-3/6.  The image of the google 

map is enclosed as Annexure-RR-3/7. 

 14. Similarly, for the rest of the 10 non-forestry activities as 

mentioned in the report Bhopal of the APCCF cum Regional officer, 

MoEF, Bhopal no prior approval of the MoEF & CC has been taken.  

 15.  The APCCF cum Regional Officer, MOEF, Bhopal in its report 

submitted to Hon’ble NGT, has reported the use of 158.05 hectares 
of deemed forest land for non-forestry use. This fact could also be 

ascertained from the revenue records. If this land is considered to 

be categorized as deemed forest land as per the report of the 

APCCF cum Regional Officer, MoEF, Bhopal then in that event in 

view of the Judgment/order rendered by the Hon'ble Supreme 

Court in the case of T.N. Godhavarman (Supra) prior 

approval/Forest Clearance of MoEF&CC under Forest 

Conservation Act, 1980 was necessary. 

 16.  It is agreed that the area in question is an extremely 

important habitat for Tiger. The District Collector, Bhopal has 

permitted forest department to carry out plantation in 357.813 

hectares of land in this area. The Forest department has already 

carried out plantation in or about 171 hectares of land thereupon.  

The Subjective land could also be transferred to the forest 

department for compensatory Afforestation work.   
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 17. The short reply is confined to Respondents No.  submitted for 

the kind consideration of the Hon’ble Tribunal, on receipt of the 
additional details of the subjective land from District Collector, 

Bhopal and also for each of the newly impleaded respondents 

additional reply will be submitted. ”  

12. MoEF & CC filed their reply on 17.01.2020 wherein they have 

stated as follows: 

“The MoEF&CC, Regional Office Bhopal had issued four (4) number 
of Stage-II approval under Forest (Conservation) Act 1980 for the 
area under this petition, details are as follows”: 

1. Stage-II/Formal approval File no.6-MPB186/2007-
BHO/2499 dated 13/10/2008: Diversion of 1.84 ha of revenue 
forest land for construction of school building in favour of Shri R.C. 
Agrawal Charitable trust (Annexure-III) 

2. Stage-II/Formal approval File no.6-MPB069/2006-
BHO/1134 dated 27/06/2006: Diversion of 1.360 ha of revenue 
forest land for construction of approach road in favour of Sharada 
Devi Charitable trust (Annexure-IV) 

3. Stage-II/Formal approval File no.6-MPB050/2004-BHO/430 
dated 04/03/2005: Diversion of 2.00 ha of revenue forest land 
(private owned) for construction of School infrastructure in favour 
of Kasturba Devi Charitable trust (Annexure-V) 

4. Stage-II/Formal approval File no.6-MPB049/2006-BHO/431 
dated 04/03/2005: Diversion of 2.00 ha of revenue forest land 
(Private owned) for construction of School infrastructure in favour 
of Sharada Devi Charitable trust (Annexure-VI). 

  Further, no proposal for diversion of forest land under 
the Forest (Conservation) Act 1980 is pending at MoEF&CC 
Regional office, Bhopal pertaining for consideration from area 
under this petition.”  

13.  It is noteworthy to mention that on 28.08.2018in an Original 

Application No. 457/2018 (Earlier Original Application No. 

159/2014 CZ) with regard to on-going activities in the area in 

question, this Tribunal had directed the Additional Principal Chief 

Conservator of Forests (APCCF), Regional Office, MoEF&CC at 

Bhopal to visit the site and observe as to whether there is any non-

forest activity between Kerwa to Kaliasote which will also include 

villages of Chandanpur, Mindora and Mondori.   In compliance of 

this Tribunal’s order, the Additional Principal Chief Conservator of 

Forests, Regional Office, MoEF & CC at Bhopal filed a report which 

states as under: 

145



10 

 

“Hon’ble NGT vide its order dated 28.08.2018 directed the 
undersigned as follows: 

We Direct the APCCF, Regional Office, MoEF at Bhopal to visit the 
site and observe as to whether there is any non-forest activity 
between Kerwa to Kaliasot which will also include villages of 
Chandanpur, Mindora and Mondori. 

This Report is submitted in response to the aforesaid order of the 
NGT and while doing so the undersigned, at the outset, wishes to 
place on record the limitations with which this report has been 
prepared.  The first limitation is that of lack of field record, the 
Regional Office has no land record, including forest, of the State.  
Therefore, most of the data used is the one which is available on 
the Decision Support System of the Forest Survey of India (FSI), the 
websites of the State Government and the boundary of the revenue 
forest, in possession of the forest department, provided by the 
State Forest Department of MP.  The second limiting factor is lack 
of field staff with the Regional Office.  Unlike the functional offices 
of the State Forest Department the Regional office of MoEF & CC 
has no field functionaries attached to it like forest guards, deputy 
rangers, patwari etc.  Therefore the undersigned was largely 
guided by the field functionaries of the State Forest Department 
during the said inspection which was carried out on 29.09.2018.  

The Hon’ble NGT in its order dated 28.08.2018 has used the 
phrase “non-forest activity” which is used with reference to the 
Forest Conservation Act, 1980.  Therefore the undersigned 
assumes that the Hon’ble Tribunal desires to know the quantum 
and location of orest land, around the three villages of 
Chandanpur, Mandora and Mandori used for carrying out various 
non-forest activities.  And while dong so the undersigned relied on 
the definition of forest as given by the Hon’ble Supreme Court in its 
order dated 12.12.1996 in Writ Petition (Civil) No. 171/96 T.N. 
Godavarman Thirumulkpad vs. Union of India & Others which 
reads as follows: 

The Forest Conservation, Act 1980 was enacted with a view to 
check further deforestation which ultimately results in ecological 
imbalance, and therefore, the provisions made therein for the 
conservation of forests and fore matters connected therewith, must 
ally to all forests irrespective of the nature of ownership or 
classification thereof.  The word “forest” must be understood 
according to its dictionary meaning.  This description cover all the 
statutorily recognized forest, whether designated as reserved, 
protected or otherwise for the purpose of Section 2(i) of the Forest 
Conservation Act.  The term “forestland” occurring in section 2 will 
not only include “Forest” as understood in the dictionary sense, 
but also any area recorded as forest in the Government record 
irrespective of the ownership.  This is how it has to be understood 
for the purpose of Section 2 of the Act. 

From the above definition, in the present case, there can be 
following four broad legal categories of forests 

1. Land notified as protected or reserve forest under the Indian Forest 
Act or the State Forest Act. 

2. Land recorded as forest in any government record, mainly 
Jamabandi, but not notified and presently under the control of the 
forest department for which the State Forest Department has 
provided the boundary. 
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3. Land recorded as forest in any government record, mainly 
Jamabandi, but not notified and presently under the control of the 
revenue department/private owner and for which no record is 
available with the State Forest Department of MP. 

4. Land appearing as forest as per the dictionary meaning 
irrespective of the ownership including private lands, as can be 
deciphered form the Forest Cover Map of the FSI. 

 

In this report the undersigned could work out only the three 
categories of forest (Notified, non notified but under the control of 
the forest department and the Dictionary meaning) which has been 
used for various non-forestry activities areound the three villages.  
For dictionary meaning the undersigned has relied on the Forest 
Cover Map of the FSI.  The Forest Survey of India in its India State 
of Forest Report (FSI), 2017 defines forest as follows: 

The term “Forest Cover” as used in ISFR refers to all lands more 
than one hectare in area with a tree canopy of more than 10 % 
irrespective of land use, ownership and legal status. 

From this it is clear that FSI maps a piece of land as forest going 
by tree canopy, as seen on the satellite imagery, and not by 
ownership or legal status.  Therefore, the forest cover map of FSI 
showing areas under various densities of forest cover can be very 
well be used to know and calculate area of forest as per dictionary 
meaning.  However, which of these FSI mapped forest patches 
have been considered and formally declared as Deemed Forest 
can only be clarified by the State Government. 

The three density classes used by FSI are as follows: 

1. Very dense Forest (VDF): Canopy Density > 70 % 

2. Medium Dense Forest (MDF): Canopy Density between 40% and 
70% 

3. Open Forest (OF): Canopy density between 10% and 40 % 

It is further reiterated here that in the FSI’s Forest Cover Map 
even private area having good tree cover would qualify as forest. 

For the forest area recorded as forest in the government record 
and presently under the control of the revenue department/private 
owners (Variously described as Chote Bade Jhad Ka Jundgle, 
Charaghan, Charnoi etc) the undersigned has written to the State 
Government vide letter dated 01.10.2018 (Annexure IV) to provide 
detailed information as it was not available with the field 
functionaries of the forest department.  However the said 
information has not so far been provided by the State Government.  
The use of any such land for non-forest purpose after 12-1296, as 
per the order of the Hon’ble Supreme Court Order, would require 
clearance under the Forest Conservation Act, 1980. 

In all the undersigned, along with the field staff of the MP Forest 
Department, noticed mainly 12 number of non-forest activities 
around the four villages of Chandanpur, Mandora, Mondori and 
Chawni.  The details of the forest land used, including category, 
has been calculated and shown at Annexure I & II.  This has been 
done through the use of the Decision Support System of FSI & Arc 
GIS 10.03.1.  Since the area calculation has been done on 
computer using the GIS platform, the actual area on ground may 
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vary.  Therefore to work out the exact figure a detailed ground 
truthing and field measurements need to be carried out by the 
Revenue Department of the State Government of MP.  

In all following forest area has been used for non-forest purposes.   

1. Notified Forest area used – Nill 

2. Revenue Forest area under the control of Forest Department used-
4.74 Ha 

3. Medium Dense/Open Forest as per FSI Map: 158.05 Ha 

 

While submitting this report the undersigned would like to place 
on record that the area of inspection is an extremely important 
habitat for various categories of wildlife notably tiger.  A report on 
this, prepared by the RCCF, Bhopal, is enclosed at Annexure V. 
From this it is clear that presently there are many tigers in the 
territorial forest area around the three villages under consideration 
notwithstanding all the non-forest activity going on around the 
place.  This shows there is something inherently important in the 
habitat to support such a large number of tigers at one place 
despite the entire disturbance.  Therefore on the face of it while we 
are trying to introduce tigers in places previously inhabited but 
now bereft of tiger population, it becomes incumbent upon the state 
to protect an area which already has abundance of tiger  
population.  In this connection the undersigned most humbly 
places the following suggestions for the kind consideration of the 
Hon’ble Tribunal.  

1. All the non-notified forest area between the Kaliasot and the 
Kerwa dams (as per the definition of forest laid down by the 
Hon’ble Supreme Court in its order dated 12.12.1996) presently 
under the control of the forest/revenue departments be notified as 
Protected or Reserve forest under the Indian Forest Act (Pictures of 
such forest at  under Annexure III).  This is not difficult as the State 
is routinely notifying plantations of CA (Compensatory 
Afforestation) to compensate the Forest diversion proposals under 
the Forest Conservation Act, 1980.  

2. An appropriate decision be taken with regard to the use of private 
areas, which qualify as forest as per Hon’ble Supreme Court order 
dated 12.12.1996.  the land use of such areas should be such that 
it is in consonance with the surrounding forest habitat.” 

 

14.  The Additional Principal Chief Conservator of Forests, Regional 

Office, MoEF&CC at Bhopal also gave details of 12 numbers of non-

forest activities around the 4 villages of Chandanpur, Minora, 

Mondori and Chawani mentioned in the report above as follows: 

TABLE SHOWING THE USE OF VARIOUS CATEGORIES FO FOREST FOR THE 

DFFERNENT NON-FOREST ACTIVITES 
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Area In Ha. 

Sl. 

No. 

Name of non-Forest activity Notified 

Forest used 

Revenue 

forest 

under 

forest Dept. 

Possession 

used  

Forest Cover/ Area 

(Dictionary Meaning As per 

FSI) Used 

Area used as 

on 

05.01.2003 

(Google 

Earth image) 

Area used as 

on 

30.01.2018 

(Google 

earth 

image) 

CHANDANPUR VILLAGE 

1. Sanskaar valley school and others. 0.00 0.63 0.00 21.31 

2. Resort, nurseries and others 0.00 0.01 0.00 14.31 

3. Cluster of farm house and others 0.00 0.60 0.00 12.53 

4. Jagran Lake City University and others 0.00 2.07 0.00 20.15 

5. Farm Houses and others 0.00 0.00 0.00 15.25 

6. Approach road 0.00 0.17 0.00 1.89 

7. Pvt. House & Farm 0.00 0.00 1.96 2.50 

 Sub-Total (A) 0.00 3.48 1.96 87.94 

 MINDORA VILLAGE 

8. Agriculture & habitation  0.00 0.14 7.21 16.77 

9. Agriculture & resorts 0.00 0.00 5.03 11.91 

10 Agriculture & farm 0.00 0.20 12.11 15.83 

 Sub-Total(B) 0.00 0.34 24.35 44.51 

 MONDORI VILLAGE 

11. Agriculture & Buildings 0.00 0.19 19.68 24.35 

 Sub-Total(C) 0.00 0.19 19.68 24.35 

 Chawani Village 

12. Approach road 0.00 0.73 0.00 1.25 

 Total(A+B+C) 0.00 4.74 45.99 158.05 

Note: 

 The village boundaries were taken from Town and Country Planning. Govt. of Madhya Pradesh website 

www.emptownplan.gov.in:9999/masterplanbhopal/index.html. Further, the boundaries were 

rechecked with the village maps available on Commissioner Land Records & Settlement. Govt. of 

Madhya Pradesh web portal http://landrecords.mp.gov.in/newweb/. 
 KML file of Revenue forest area under forest department possession was submitted by the State forest 

Department. Govt. of Madhya Pradesh.  
 The activities taken for study were marked based on the noticeable changes observed on the time line 

images available on Google earth and as shown by the Forest Dept. on the date of inspection. 
 The data were analysed on ArcGIS 10.3.1 software. 
 Ground-truthing along with revenue details of the lands by Revenue & Forest Department, State Govt. of 

Madhya Pradesh is necessary for validation of the result.  
 

 

149

http://www.emptownplan.gov.in:9999/masterplanbhopal/index.html
http://landrecords.mp.gov.in/newweb/


14 

 

15.  The Section 2 of the Forest (Conservation) Act 1980 restricts de-

reservation of forest or use of forest land for non-forest purposes as 

under : 

“2. Restriction on the dereservation of forests or use of forest land for 
non-forest purpose. Notwithstanding anything contained in any other 
law for the time being in force in a State, no State Government or 
other authority shall make, except with the prior approval of the 
Central Government, any order directing- 

(i) that any reserved forest (within the meaning of the expression 
"reserved forest" in any law for the time being in force in that State) 
or any portion thereof, shall cease to be reserved; 

(ii) that any forest land or any portion thereof may be used for any 
non-forest purpose; 

(iii) that any forest land or any portion thereof may be assigned by 
way of lease or otherwise to any private person or to any authority, 
corporation, agency or any other organisation not owned, managed 
or controlled by Government; 

(iv) that any forest land or any portion thereof may be cleared of trees 
which have grown naturally in that land or portion, for the purpose of 
using it for reafforestation.  

Explanation - For the porpose of this section, "non-forest purpose" 
means the breaking up or clearing of any forest land or portion 
thereof for-  

(a) the cultivation of tea, coffee, spices, rubber, palms, oil-bearing 
plants, horticultural crops or medicinal plants; 

(b) any purpose other than reafforestation;  

but does not include any work relating or ancillary to conservation, 
development and management of forests and wildlife, namely, the 
establishment of checkposts, fire lines, wireless communications and 
construction of fencing, bridges and culverts, dams, waterholes, 
trench marks, boundary marks, pipelines or other like purposes.” 

 

16.  The Rule 9 of the Forest (Conservation)Rules 2003 also provides for 

proceedings against persons guilty of offences under the act which 

are as under: 

“9. Proceedings against persons guilty of offences under the Act.- (1) The 
Central Government may, by notification, authorize any officer not 
below the rank of Conservator of Forests or the concerned forest officer 
having territorial jurisdiction over the forest land in respect of which 
the said offence is said to have been committed, to file complaints 
against the person (s) prima-facie found guilty of offence under the Act 
or the violation of the rules made thereunder, in the court having 
jurisdiction in the matter.  

   Provided that no complaint shall be filed in the court, without giving 
the person (s) or officer (s) or authority (s) against whom the 
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allegations of offence exist, an opportunity to explain his or their 
conduct and to show cause, by issuing a notice in writing of not less 
than sixty days, as to why a complaint should not be filed in the court 
against him or them for alleged offences.  

(2) The officer authorised by the Central Government in sub-rule (1) 
may require any State Government or its officer or any person or any 
other authority to furnish to it within a specified period any reports, 
documents, statistics and any other information related to 
contravention of the Act or the rules made thereunder, considered 
necessary for making a complaint in any court of jurisdiction and 
every such State Government or officer or person or authority shall be 
bound to do so.” 

 

17.  The Hon’ble Supreme Court of India in T.N. Godavarman 

Thirumulkpad Vs. Union of India and others in W.P (c) No. 202 of 

1995 with No. 171 of 1996 which was decided on 12.12.1996 had 

observed and directed as follows:  

“1. In view of the great significance of the points involved in these 
matters,  relating to the protection and conservation of the forests 
throughout the country, it was considered necessary that the Central 
Government as well as the Governments of all the States are heard.  
Accordingly, notice was issued to all of them.  We have heard the 
learned Attorney General for the Union of India, the learned Counsel 
appearing for the States and the Parties/Applicants and, in addition, 
the learned Amixus Curiae, Shri H.N. Salve, assisted by Sarvashri 
U.U. Lalit, Mahender Das and P.K. Manohar.  After hearing all the 
learned Counsel, who have rendered very able assistance to the 
Court, we have formed the opinion that the matters require a further 
in-depth hearing to examine all the aspects relating to the National 
Forest Policy.  For this purpose, several points which emerged during 
the course of the hearing for some time to enable the learned counsel 
to further study these points.  

2. However, we are of the opinion that certain interim directions are 
necessary at this stage in respect of some aspects.  We have heard the 
learned Attorney General and the other learned Counsel on these 
aspects. 

3. It has emerged at the hearing, that there is a misconception in 
certain quarters about the true scope of the Forest Conservation Act, 
1980 (for Short “the Act”) and the meaning of the word “forest” used 
therein.  There is also a resulting misconception about the need of prior 
approval of the Central government, as required by Section 2 of the 
Act, in respect of certain activities in the forest area which are more 
often of a commercial nature.  It is necessary to clarify that position. 

4.  The Forest Conservation Act, 1980 was enacted with a view to 
check further deforestation which ultimately results in ecological 
imbalance; and therefore the provisions made therein for the 
conservation of forests and for matters connected therewith, must 
apply to all forests irrespective of the nature of ownership or 
classification thereof.  The word “forest” must be understood according 
to its dictionary meaning.  This description covers all statutorily 
recognised forest, whether designated as reserved, protected or 
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otherwise for the purpose of Section 2 (i) of the Forest Conservation 
Act.  The term “forest land”, occurring in Section 2, will not only 
include “forest” as understood in the dictionary sense, but also any 
area recorded as forest in the Government record irrespective of the 
ownership.  This is how it has to be understood for the purpose of 
Section 2 of the Act.  The provisions enacted in the Forest 
Conservation Act, 1980 for the conservation of forests and the matters 
connected therewith must apply clearly to all forest so understood 
irrespective of the ownership or classification thereof.  This aspect has 
been made abundantly clear in the decisions of this Court in Ambica 
Quarry Works V. State of Gujarat, Rural Litigation and Entitlement 
Kendra V. state of U.P. and recently in the order dated 29-11.1996 
(Supreme Court Monitoring Committee V. Mussorie Dehradun 
Development Authority). The earlier decision of this court in state of 
Bihar V. Banshi Ram Modi has, therefore, to be understood in the light 
of these subsequent decisions.  We consider it necessary to reiternate 
this settled position emerging from the decisions of this Court to dispel 
the doubt, if any, in the perception of any State Government or 
authority.  This has become necessary also because of the stand 
taken on behalf of the State of Rajasthan, even at this late stage, 
relating to permissions granted for mining in such area which is 
clearly contrary to the decisions of this Court.  It is  reasonable to 
assume that any state government which has failed to appreciate the 
correct position in law so far, will fourthwith correct its stance and 
take the necessary remedial measures without any further delay. 

5.  We further direct as under: 

I. General 

1.  In view of the meaning of the word “forest” in the Act, it is obvious 
that prior approval of the Central Government is required for any non-
forest activity within the area of any “forest”.  In accordance with 
Section 2 of the Act, all on-going activity within any forest in any State 
throughout the country, without the prior approval of the Central 
Government, must cease forthwith.  It is, therefore, clear that the 
running of saw mills of any kind including veneer or plywood mills, 
and mining of any mineral are non-forest purposes and are, therefore, 
not permissible without prior approval of the Central Government.  
Accordingly, any such activity is prima facie violation of the provisions 
of the Forest conservation Act, 1980.  Every State Government must 
promptly ensure total cessation of all such activities forthwith. 

2.  In addition to the above, in the tropical wet evergreen forests of 
Tirap and Changlang in the State of Arunachal Pradesh, there would 
be a complete ban on felling of any kind of trees therein because of 
their particular significance to maintain ecological balance needed to 
preserve bio-diversity.  Al saw mills, veneer mills and plywood mills in 
Tirap and Changlang in Arunachal Pradesh and within a distance of 
100 kms from its border, in Assam, should also be closed 
immediately.  The State governments of Arunachal Pradesh and 
Assam must ensure compliance of this direction. 

3. The felling of trees in all forest is to remain suspended except in 
accordance with the working plans of the State Governments, as 
approved by the Central Government.  In the absence of any working 
plan in any particular State, such as Arunachal Pradesh, where the 
permit system exists, the felling under the permits can be done only by 
the Forest Department of the State Government or the State Forest 
Corporation. 
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4. There shall be a complete ban on the movement of cut trees and 
timber from any of the seven North-Eastern States to any other State 
of the country either by rail, road or waterways.  The Indian Railways 
and the State Government are directed to take all measures necessary 
to ensure strict compliance of this direction.  This ban will not apply to 
the movement of certified timber required for defence or other 
Government purposes.  This ban will also not affect felling in any 
private plantation comprising of trees planted in any area which is not 
a fores. 

5.  Each State Government should consititute within one month an 
Expert Committee to : 

(i) Identify areas which are “Forests”, irrespective of whether they are 
so notified, recognised or classified under any law, and irrespective of 
the ownership of the land of such forest; 

(ii) identify areas which were earlier forests but stand degraded, 
denuded or cleared; and  

(iii) Identify areas covered by plantation trees belonging to the 
Government and those belonging to private person.  

6.  Each State Government should within two months, file a report 
regarding: 

(i) the number of saw mills, veneer and plywood mills actually 
operating within the State, with particulars of their real ownership. 

(ii) the licensed and actual capacity of these mills for stock and 
sawing. 

(iii) their proximity to the nearest forest. 

(iv) their source of timber. 

7.  Each State Government should constitute within one month, an 
Expert Committee to assess: 

(i) the sustainable capacity of the forests of the State qua saw mills 
and timber-based industry. 

(ii)  the number of existing saw mills which can safely be sustained in 
the State. 

(iii) the optimum distance from the forest, qua that State, at which the 
saw mill should be located. 

8. The Expert Committee so constituted should be rquested to give its 
report within one month of being constituted.  

9. Each State Government would constitute a Committee comprising of 
the Principal Chief Conservator of Forests and another Senior Officer 
to oversee the compliance of this order and file status reports." 

8. In compliance of the order of the Hon’ble Supreme Court, 

the State Government of Madhya Pradesh has decided as 

follows: 
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“(i) Non-cultivable land which are bigger than 10 ha in area and containing 

more than 200 trees per ha is to be treated as forests. The list of these 

types of patches is to be compiled in a prescribed format. 

(ii) All patches of land which are recorded as chote-bade jhad ka jungle etc 

in the revenue records shall be treated as forests. The list of these type 

of patches is to be compiled in a prescribed format.” 

18.  Therefore, in the State of Madhya Pradesh other than those 

areas which are recorded as forest in Government records, the 

above two categories of land i.e., non-cultivable land which are 

bigger than 10 ha area and containing more than 200 trees per 

ha and all patches of land which are recorded as per “Chote-

bade jhad ka jungle” etc., in the revenue records are treated as 

forest lands for the purpose of Forest (Conservation) Act 1980. It 

is quite clear from the report of Additional Principal Chief 

Conservator of Forests (APCCF), Regional Office, MoEF & CC at 

Bhopal that in his report submitted in compliance of this 

Tribunal direction in Original Application no. 457/2018 

mentioned in above he has considered all above categories of 

forest lands keeping in view the orders of the Hon’ble Supreme 

Court in W.P (c) No. 202 of 1995 with No. 171 of 1996 which 

was decided on 12.12.1996 while considering in his report the 

non-forestry activities in the area in question. We therefore 

accept the Report of the Additional Principal Chief Conservator 

of Forests(APCCF), Regional Office, MoEF & CC at Bhopal and 

direct the State Government of Madhya Pradesh and the 

Regional Office of the MoEF & CC at Bhopal to take action in 

accordance with the Forest (Conservation) Act 1980 and Rules 

made thereunder and also the guidelines issued by the MoEF & 

CC from time to time in accordance with law in respect of the 

non-forest activites which have been reported in the report of 
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the Additional Principal Chief Conservator of Forests (APCCF), 

Regional Office, MoEF & CC at Bhopal and which have been 

done in contravention of Forest (Conservation) Act 1980.  We 

also direct the state of Madhya Pradesh to make appropriate 

entries in the revenue records recording these lands as “deemed 

forest lands” in terms of the orders of the Hon’ble Supreme 

Court dated 12.12.1996.    

19. The version of the applicant is that the revenue lands are 

basically the revenue forest land but the learned counsel 

appearing for the respondent has argued that this Principle can 

never be adopted because the land records contain the 

ownership of the land in the relevant column and all the 

revenue lands cannot set to be forest land unless and until 

declared to be forest by the State or Central Government or 

notified by the relevant notification.   

 
20. It is further submitted that the order passed in O.A. No. 159/2014 

in the matter of Rashid Noor Khan Vs. State of M.P. & Ors. has not 

been acted upon in which it was observed that despite the fact that 

the Tribunal has passed the order for restraining any further 

construction, it is reported that construction activity is still going 

on in the aforesaid area.   

 

21. Learned counsel for respondent has further submitted that the 

Master Plan was executed in the year 1995 and this application 

was filed in the year 2019 and there is no explanation for filing 

delay and there is no application to condone the delay and thus on 

this ground the application is not maintainable.  
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22. The grounds and explanations submitted by the appellant are 

totally sketchy and superficial. The point of limitation is also 

applicable here and virtually no explanation as to why the matter 

was not taken up with due earnest, reasonably and expediency has 

not been properly explained.  

23. It is true, when State or its instrumentality is a party, and file 

appeal with some delay, it may deserve some leverage for official 

hierarchical steps for permission etc. but a wholly unexplained, 

reckless and negligent approach of delay cannot be overlooked 

particularly when it is not the case of applicant that it has taken 

any action against erring individual. 

24. The expression "sufficient cause" in Section 5 of Act, 1963 has been 

held to receive a liberal construction so as to advance substantial 

justice and generally a delay in preferring appeal may be condoned 

in interest of justice where no gross negligence or deliberate 

inaction or lack of bona fide is imputable to parties, seeking 

condonation of delay. In Collector, Land Acquisition v. Katiji, 

MANU/SC/0460/1987 : 1987(2) SCC 107, the Court said, that, 

when substantial justice and technical considerations are taken 

against each other, cause of substantial justice deserves to be 

preferred, for, the other side cannot claim to have vested right in 

injustice being done because of a non deliberate delay. The Court 

further said that judiciary is respected not on account of its power 

to legalize injustice on technical grounds but because it is capable 

of removing injustice and is expected to do so. 

25. In the matters where action is brought by Government or statutory 

authority, no person is individually affected and in ultimate 

analysis it is the public interest which suffers. The decisions of 
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Government are collective and institutional and do not share the 

characteristic of decisions of private individuals. The law of 

limitation though is equal and apply at par to both private 

individual and Government but where the Government makes out a 

case of sufferings to public interest owing to acts of fraud and bad 

faith on the part of its officials and agents, and also, the intention 

of Government not to allow such officers of doubtful integrity to go 

scot free, the Court should also come forward to do justice in the 

interest of public at large, but, a mere eye wash kind of 

explanation, without any honest intention of State authorities to 

proceed against tainted officers, or, those who have acted in a bad 

faith, or, those who have worked negligently, the explanation that 

delay must be condoned in public interest would be superficial and 

lacking bona fide, hence difficult to be accepted by Court. 

26. In G. Ramegowda, Major v. Special Land Acquisition Officer, 

Bangalore, MANU/SC/0161/1988 : AIR 1988 SC 897, in para 8 of 

the judgment, the Court said: 

"8........ Therefore, in assessing what, in a particular case, 
constitutes 'sufficient cause' for purposes of Section 5 it might, 
perhaps, be somewhat unrealistic to exclude from the 
considerations that go into the judicial verdict, these factors 
which are peculiar to and characteristic of the functioning of 
the Government. Governmental decisions are proverbially 
slow encumbered, as they are, by a considerable degree of 
procedural red-tape in the process of their making. A certain 
amount of latitude is, therefore, not impermissible. It is rightly 
said that those who bear responsibility of Government must 
have 'a little play at the joints'. Due recognition of these 
limitations on Governmental functioning-of course, within a 
reasonable limits-is necessary if the judicial approach is not 
rendered unrealistic. It would, perhaps, be unfair and 
unrealistic to put Government and private parties on the same 
footing in all respects in such matters. Implicit in the very 
nature of Governmental functioning is procedural delay 
incidental to the decision making process. In the opinion of 
the High Court, the conduct of the law-officers of the 
Government placed the Government in a predicament and 
that it was one of these cases where the mala fides of the 
officers should not be imputed to Government." 
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27. In P.K. Ramachandran v. State of Kerala, MANU/SC/1296/1997 : 

AIR 1998 SC 2276 the Court said: 

"Law of limitation may harshly affect a particular party but it 
has to be applied with all its rigour when the statute so 
prescribe and the Courts have no power to extend the period 
of limitation on equitable grounds." 
10. The Rules of limitation are not meant to destroy rights of 
parties. They virtually take away the remedy. They are 
meant with the objective that parties should not resort to 
dilatory tactics and sleep over their rights. They must seek 
remedy promptly. The object of providing a legal remedy is to 
repair the damage caused by reason of legal injury. The 
statute relating to limitation determines a life span for such 
legal remedy for redress of the legal injury, one has suffered. 
Time is precious and the wasted time would never revisit. 
During efflux of time, newer causes would come up, 
necessitating newer persons to seek legal remedy by 
approaching the courts. So a life span must be fixed for each 
remedy. Unending period for launching the remedy may lead 
to unending uncertainty and consequential anarchy. The 
statute providing limitation is founded on public policy. It is 
enshrined in the maxim Interest reipublicae up sit finis litium 
(it is for the general welfare that a period be put to litigation). 
It is for this reason that when an action becomes barred by 
time, the Court should be slow to ignore delay for the reason 
that once limitation expires, other party matures his rights on 
the subject with attainment of finality. Though it cannot be 
doubted that refusal to condone delay would result in 
foreclosing the suiter from putting forth his cause but 
simultaneously the party on the other hand is also entitled to 
sit and feel carefree after a particular length of time, getting 
relieved from persistent and continued litigation.” 

 

28. There is no presumption that delay in approaching the court is 

always deliberate. No person gains from deliberate delaying a 

matter by not resorting to take appropriate legal remedy within 

time but then the words "sufficient cause" show that delay, if any, 

occurred, should not be deliberate, negligent and due to casual 

approach of concerned litigant, but, it should be bona fide, and, for 

the reasons beyond his control, and, in any case should not lack 

bona fide. If the explanation does not smack of lack of bona fide, 

the Court should show due consideration to the suiter, but, when 

there is apparent casual approach on the part of suiter, the 
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approach of Court is also bound to change. Lapse on the part of 

litigant in approaching Court within time is understandable but a 

total inaction for long period of delay without any explanation 

whatsoever and that too in absence of showing any sincere attempt 

on the part of suiter, would add to his negligence, and would be 

relevant factor going against him. 

29. We need not to burden this judgment with a catena of decisions 

explaining and laying down as to what should be the approach of 

Court on construing "sufficient cause" under Section 5 of Act, 1963 

and it would be suffice to refer a very few of them besides those 

already referred. 

30. In Shakuntala Devi Jain v. Kuntal Kumari, MANU/SC/0335/1968 : 

AIR 1969 SC 575 a three Judge Bench of the Court said, that, 

unless want of bona fide of such inaction or negligence as would 

deprive a party of the protection of Section 5 is proved, the 

application must not be thrown out or any delay cannot be refused 

to be condoned. 

31. The Privy Council in Brij Indar Singh v. Kanshi Ram 

MANU/PR/0033/1917: ILR (1918) 45 Cal 94 observed that true 

guide for a court to exercise the discretion under Section 5 is 

whether the appellant acted with reasonable diligence in 

prosecuting the appeal. This principle still holds good, inasmuch 

as, the aforesaid decision of Privy Council has repeatedly been 

referred to, and, recently in State of Nagaland v. Lipok AO and 

others, MANU/SC/0250/2005: AIR 2005 SC 2191. 

32. In Vedabai @ Vaijayanatabai Baburao v. Shantaram Baburao Patil 

and others, MANU/SC/0382/2001: JT 2001(5) SC 608 the Court 

said that under Section 5 of Act, 1963 it should adopt a pragmatic 
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approach. A distinction must be made between a case where the 

delay is inordinate and a case where the delay is of a few days. In 

the former case consideration of prejudice to the other side will be a 

relevant factor so the case calls for a more cautious approach but 

in the latter case no such consideration may arise and such a case 

deserves a liberal approach. No hard and fast rule can be laid down 

in this regard and the basic guiding factor is advancement of 

substantial justice. 

33. In Oriental Aroma Chemical Industries Ltd. v. Gujarat Industrial 

Development Corporation and Anr., MANU/SC/0141/2010 : (2010) 

5 SCC 459, the Court observed that same yardstick should be 

applied for allowing application for condonation of delay filed by 

private individuals and the State, but certain amount of latitude is 

not impermissible in the latter case because the State represents 

collective cause of the community and the decisions are taken by 

the officers/agencies at a slow pace and encumbered process of 

pushing the files from table to table consumes considerable time 

causing delay. 

34. The aforesaid decision further makes it clear that it is only certain 

amount of latitude and not an unguided and unlimited charity in 

the matter of delay, insomuch so, that ignoring the apparent laxity 

on the part of State officials, the same must be ignore and merely 

because delay is on the part of State, it should be condoned. 

Extension of certain amount of latitude and a complete go by are 

two different things while the former is permissible but later one is 

totally prohibited. It is for this reason, this Court find that later 

aspect has been further explained in much explicit and straight 
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manner in subsequent decisions rendered in 2012, which are noted 

herein below. 

35. In Pundlik Jalam Patil (dead) by LRS. v. Executive Engineer, 

Jalgaon Medium Project and Anr. MANU/SC/4694/2008: (2008) 17 

SCC 448, in para 17 of the judgment, the Court said: 

"...The evidence on record suggests neglect of its own right for 
long time in preferring appeals. The court cannot enquire into 
belated and state claims on the ground of equity. Delay 
defeats equity. The court helps those who are vigilant and "do 
not slumber over their rights." 

 
36. The Court also noticed earlier decisions observing that lenient view 

in condoning delay may be taken when defaulting parties are the 

Government and Government Undertaking and in this regard, it 

proceeded to hold in paras 29 and 30 as under: 

“29. It needs no restatement at our hands that the object for 
fixing time-limit for litigation is based on public policy fixing a 
lifespan for legal remedy for the purpose of general welfare. 
They are meant to see that the parties do not resort to 
dilatory tactics but avail their legal remedies promptly. 
Salmond in his Jurisprudence states that the laws come to 
the assistance of the vigilant and not of the sleepy.” 
 

30. Public interest undoubtedly is a paramount consideration 
in exercising the courts' discretion wherever conferred upon it 
by the relevant statutes. Pursuing stale claims and 
multiplicity of proceedings in no manner subserves public 
interest. Prompt and timely payment of compensation to the 
land losers facilitating their rehabilitation/resettlement is 
equally an integral part of public policy. Public interest 
demands that the State or the beneficiary of acquisition, as 
the case may be, should not be allowed to indulge in any act 
to unsettle the settled legal rights accrued in law by resorting 
to avoidable litigation unless the claimants are guilty of 
deriving benefit to which they are otherwise not entitled, in 
any fraudulent manner. One should not forget the basic fact 
that what is acquired is not the land but the livelihood of the 
land losers. These public interest parameters ought to be kept 
in mind by the courts while exercising the discretion dealing 
with the application filed under Section 5 of the Limitation 
Act. Dragging the land losers to courts of law years after the 
termination of legal proceedings would not serve any public 
interest. Settled rights cannot be lightly interfered with by 
condoning inordinate delay without there being any proper 
explanation of such delay on the ground of involvement of 
public revenue. It serves no public interest." 
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37. The above view has been followed in Office of the Chief Post Master 

General and Ors. v. Living Media India Ltd. and Anr., 

MANU/SC/0132/2012 : AIR 2012 SC 1506, and in para 13 thereof, 

the Court as said as under: 

"13. In our view, it is the right time to inform all the 
government bodies, their agencies and instrumentalities that 
unless they have reasonable and acceptable explanation for 
the delay and there was bonafide effort, there is no need to 
accept the usual explanation that the file was kept pending 
for several months/years due to considerable degree of 
procedural red-tape in the process. The government 
departments are under a special obligation to ensure that 
they perform their duties with diligence and commitment. 
Condonation of delay is an exception and should not be used 
as an anticipated benefit for government departments. The 
law shelters everyone under the same light and should not be 
swirled for the benefit of a few. Considering the fact that 
there was no proper explanation offered by the Department 
for the delay except mentioning of various dates, according to 
us, the Department has miserably failed to give any 
acceptable and cogent reasons sufficient to condone such a 
huge delay. Accordingly, the appeals are liable to be 
dismissed on the ground of delay." 
 

38. Following various earlier decisions, some of which have been 

referred  hereinabove, including  State of Nagaland v. Lipok AO and 

others (supra) in Maniben Devraj Shah v. Municipal Corporation of 

Brihan Mumbai, MANU/SC/0298/2012 : 2012 (5) SCC 157, in 

para 18 of the  judgment, the Court  said  as  under: 

"What   needs to be emphasized  is that even   though a   
liberal    and justice oriented approach is required   to be 
adopted in   the exercise of power under  Section  5 of the 
Limitation Act and other similar  statutes,  the Courts can 
neither   become oblivious    of  the fact   that  the successful   
litigant has acquired certain  rights on the basis of the  
judgment   under  challenge and a lot of time is consumed at 
various stages of litigation apart from the cost. What colour 
the expression 'sufficient cause' would get in the factual 
matrix of a given case would largely depend on bona fide 
nature of the explanation. If the Court finds that there has 
been no negligence on the part of the applicant and the cause 
shown for the delay does not lack bona fides, then it may 
condone the delay. If, on the other hand, the explanation 
given by the applicant is found to be concocted or he is 
thoroughly negligent in prosecuting his cause, then it would 
be a legitimate exercise of discretion not to condone the delay. 
In cases involving the State and its 
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agencies/instrumentalities, the Court can take note of the fact 
that sufficient time is taken in the decision making process 
but no premium can be given for total lethargy or utter 
negligence on the part of the officers of the State and/or its 
agencies/instrumentalities and the applications filed by them 
for condonation of delay cannot be allowed as a matter of 
course by accepting the plea that dismissal of the matter on 
the ground of bar of limitation will cause injury to the public 
interest." 
 

39. In our view, the kind of explanation rendered in the case in hand 

does not satisfy the observations of Apex Court that if delay has 

occurred for reasons which does not smack of mala fide, the Court 

should be reluctant to refuse condonation. On the contrary, we find 

that here is a case which shows a complete careless and reckless 

long delay on the part of applicants which has remained virtually 

unexplained at all. Therefore, we do not find any reason to exercise 

our judicial discretion exercising judiciously so as to justify 

condonation of delay in the present case. 

40. It is further argued that basis of the application is satellite image 

which cannot be full proof to declare it as forest land or to deem it 

as forest land unless or until it is notified by the Government. 

 
41. Before considering the issues which arose in this application it is 

necessary to look into the scheme and the nature of the 

proceedings which are holding under the provisions of the Indian 

Forest Act.  This Act was enacted to consolidate the law relating to 

forest land, the transit of forest produce and other connected 

matter.  Chapter XI of the Act relates to reserved forest.  Section 3 

provides the power to reserve forest.  This section provides that the 

State Government may constitute any forest-land or waste-land 

which is property of the Government or over which the Government 

has proprietary rights, a reserved forest.  Section 3, 4, 5, 6, 7, 8 

and 9 are quoted as under:  
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3. Power to reserve forests–The State Government may 
constitute any forest-land or waste-land which is the property 
of Government, or over which the Government has proprietary 
rights, or to the whole or any part of the forest-produce of 
which the Government is entitled, a reserved forest in the 
manner hereinafter provided.  
 
4. Notification by State Government-(1) Whenever it has 
been decided to constitute any land a reserved forest, the 
State Government shall issue a notification in the Official 
Gazette–  
 
(a) declaring that it has been decided to constitute such land 

a reserved forest;  
 

(b) specifying, as nearly as possible, the situation and limits 
of such land; and  
 

(c) appointing an officer (hereinafter called “the Forest 
Settlement-officer”) to inquire into and determine the 
existence, nature and extent of any rights alleged to exist in 
favour of any person in or over any land comprised within 
such limits or in or over any forest-produce, and to deal with 
the same as provided in this Chapter. 
 
Explanation–For the purpose of clause (b), it shall be sufficient 
to describe the limits of the forest by roads, rivers, ridges or 
other well-known or readily intelligible boundaries.  
 
(2) The officer appointed under clause (c) of sub-section (1) 
shall ordinarily be a person not holding any forest-office 
except that of Forest Settlement-officer.  
 
(3) Nothing in this section shall prevent the State Government 
from appointing any number of officers not exceeding three, 
not more than one of whom shall be a person holding any 
forest-office except as aforesaid, to perform the duties of a 
Forest Settlement-officer under this Act. 
 
5. Bar of accrual of forest-rights–After the issue of a 

notification under section 4, no right shall be acquired in or 
over the land comprised in such notification, except by 
succession or under a grant or contract in writing made or 
entered into by or on behalf of the Government or some 
person in whom such right was vested when the notification 
was issued; and no fresh clearings for cultivation or for any 
other purpose shall be made in such land except in 
accordance with such rules as may be made by the State 
Government in this behalf.  
 
6. Proclamation by Forest Settlement-officer–When a 

notification has been issued under section 4, the Forest 
Settlement-officer shall publish in the local vernacular in 
every town and village in the neighbourhood of the land 
comprised therein, a proclamation  
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(a) specifying, as nearly as possible, the situation and limits 
of the proposed forest;  

 
(b) explaining the consequences which, as hereinafter 
provided, will ensue on the reservation of such forest; and 
 
(b) fixing a period of not less than three months from the date 

of such proclamation, and requiring every person claiming 
any right mentioned in section 4 or section, 5 within such 
period either to present to the Forest Settlement-officer a 
written notice specifying or to appear before him and 
state, the nature of such right and the amount and 
particulars of the compensation (if any) claimed in respect 
thereof.  

 

7. Inquiry by Forest Settlement-officer–The Forest 
Settlement-officer shall take down in writing all statements 
made under section 6, and shall at some convenient place 
inquire into all claims duly preferred under that section, and 
the existence of any rights mentioned in section 4 or section 5 
and not claimed under section 6 so far as the same may be 
ascertainable from the records of Government and the 
evidence of any persons likely to be acquainted with the 
same.  
 

8. Powers of Forest Settlement-officers-For the purpose of 
such inquiry, the Forest Settlement-officer may exercise the 
following powers, that is to say:  
 
(a) power to enter, by himself or any officer authorized by him 
for the purpose, upon any land, and to survey, demarcate 
and make a map of the same; and  
 
(b) the powers of a Civil Court in the trial of suits.  
 

9. Extinction of rights-Rights in respect of which no claim 
has been preferred under section 6, and of the existence of 
which no knowledge has been acquired by inquiry under 
section 7, shall be extinguished, unless before the notification 
under section 20 is published, the person claiming them 
satisfies the Forest Settlement-officer that he had sufficient 
cause for not prefer-ring such claim within the period fixed 
under section 6. 
 

42. Section 11 provides that the Forest Settlement Officer shall pass an 

order admitting or rejecting the claim to right on or any land.  Sub-

Section (2) of Section 11 provides that if claim is admitted in whole 

or in part then he will either exclude such land from the limits of 

the proposed forest and come to an agreement with the owner 
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thereof for the surrender of his rights, or proceed to acquire such 

land in the manner provided by the Land Acquisition Act, 1894. 

 
43. Section 17 provides for rights of appeal to a claimant against the 

order of Forest Settlement Officer to such officer of a Revenue 

Department of rank not lower than that of a Collector, as the State 

Government by notification in the Official Gazette appoint to hear 

appeals from such orders. The section also contemplates creation of 

a court named Forest Court. Section 20 Provides for issue of 

notification declaring reserve forest.  Section 17, 18 and 20 are 

extract as below:  

17. Appeal from order passed under section 11, section 
12, section 15 or section 16–Any person who has made a 

claim under this Act, or any Forest-officer or other person 
generally or specially empowered by the State Government in 
this behalf, may, within three months from the date of the 
order passed on such claim by the Forest Settlement-officer 
under section 11, section 12, section 15 or section 16, present 
an appeal from such order to such officer of the Revenue 
Department of rank not lower than that of a Collector, as the 
State Government may, by notification in the Official Gazette, 
appoint to hear appeals from such orders:  
 
Provided that the State Government may establish a Court 
(hereinafter called the Forest Court) composed of three 
persons to be appointed by the State Government, and when 
the Forest Court has been so established, all such appeals 
shall be presented to it. 
 
18. Appeal under section 17–(1) Every appeal under 

section 17 shall be made by petition in writing, and may be 
delivered to the Forest Settlement-officer, who shall forward it 
without delay to the authority competent to hear the same.  
 
(2) If the appeal be to an officer appointed under section 17, it 
shall be heard in the manner prescribed for the time being for 
the hearing of appeals in matters relating to land-revenue.  
 
(3) If the appeal be to the Forest Court, the Court shall fix a 
day and a convenient place in the neighbourhood of the 
proposed forest for hearing the appeal, and shall give notice 
thereof to the parties, and shall hear such appeal accordingly.  
 
(4) The order passed on the appeal by such officer or Court, or 
by the majority of the members of such Court, as the case 
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may be, shall, subject only to revision by the State 
Government, be final. 
 
20. Notification declaring forest reserved–(1) When the 

following events have occurred, namely:–  
 
(a) the period fixed under section 6 for preferring claims have 
elapsed and all claims (if any) made under that section or 
section 9 have been disposed of by the Forest Settlement-
officer;  
 
(b) if any such claims have been made, the period limited by 
section 17 for appealing from the orders passed on such 
claims has elapsed, and all appeals (if any) presented within 
such period have been disposed of by the appellate officer or 
Court; and  
 
(c) all lands (if any) to be included in the proposed forest, 
which the Forest Settlement-officer has, under section 11, 
elected to acquire under the Land Acquisition Act, 1894 (1 of 
1894), have become vested in the Government under section 
16 of that Act,  
 
the State Government shall publish a notification in the 
Official Gazette, specifying definitely, according to boundary-
marks erected or otherwise, the limits of the forest which is to 
be reserved, and declaring the same to be reserved from a 
date fixed by the notification.  
 
(2) From the date so fixed such forest shall be deemed to be a 
reserved forest. 

 
44. Further Section 23, 24 and 26 are extract as below: 

23. No right acquired over reserved forest, except as 
here provided–No right of any description shall be acquired 

in or over a reserved forest except by succession or under a 
grant or contract in writing made by or on behalf of the 
Government or some person in whom such right was vested 
when the notification under section 20 was issued.  
 
24. Rights not to be alienated without sanction–(1) 
Notwithstanding anything contained in section 23, no right 
continued under clause (c) of sub-section (2) of section 15 
shall be alienated by way of grant, sale, lease mortgage or 
otherwise, without the sanction of the State Government:  
 
Provided that, when any such right is appendant to any land 
or house, it may be sold or otherwise alienated with such 
land or house.  
 
(2) No timber or other forest-produce obtained in exercise of 
any such right shall be sold or bartered except to such extent 
as may have been admitted in the order recorded under 
section 14. 
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26. Acts prohibited in such forests–(1) Any person who– 
 
(a) makes any fresh clearing prohibited by section 5, or  
 
(b) sets fire to a reserved forest, or, in contravention of any 
rules made by the State Government in this behalf, kindles 
any fire, or leaves any fire burning, in such manner as to 
endanger such a forest; or who, in a reserved forest–  
 
(c) kindles, keeps or carries any fire except at such seasons 
as the Forest-officer may notify in this behalf,  
 
(d) trespasses or pastures cattle, or permits cattle to trespass;  
 
(e) causes any damage by negligence in felling any tree or 
cutting or dragging any timber;  
 
(f) fells, girdles, lops, or bums any tree or strips off the bark or 
leaves from, or otherwise damages, the same;  
 
(g) quarries stone, bums lime or charcoal, or collects, subjects 
to any manufacturing process, or removes, any forest-
produce;  
 
(h) clears or breaks up any land for cultivation or any other 
purpose;  
 
(i) in contravention of any rules made in this behalf by the 
State Government hunts, shoots, fishes, poisons water or sets 
traps or snares; or 
 
(j) in any area in which the Elephants’ Preservation Act, 1879 
(6 of 1879), is not in force, kills or catches elephants in 
contravention of any rules so made,  
 
shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to five 
hundred rupees, or with both, in addition to such 
compensation for damage done to the forest as the convicting 
Court may direct to be paid.  
 
(2) Nothing in this section shall be deemed to prohibit  
 
(a) any act done by permission in writing of the Forest-officer, 
or under any rule made by the state Government; or  
 
(b) the exercise of any right continued under clause (c) of sub-
section (2) of section 15, or created by grant or contract in 
writing made by or on behalf of the Government under section 
23. 
 
(3) Whenever fire is caused wilfully or by gross negligence in 
a reserved forest, the State Government may 
(notwithstanding that any penalty has been inflicted under 
this section) direct that in such forest or any portion there of 
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the exercise of all rights of pasture or to forest produce shall 
be suspended for such period as it thinks fit. 
 

45. Further Section 27 (a)  provides that act done, order made or 

certificate issued in exercise of any power conferred by or under 

this chapter shall, expect as hear in before provided be called for 

question in any court. 

46. The scheme of the Forest Act, is evident from the various provisions 

as referred above, clearly provides that in the proceeding beginning 

by notification under Section 4 all claims regarding land included 

in the notification are adjudicated by an authorized officer all 

claims to the land can be made and adjudicated.  Section 8 gives all 

powers of the Civil Courts to the Forest Settlement Officer available 

in trial of the suits.  There is a appeal provided under Section 17 to 

the higher forum. The notification under Section 4 is to be 

published in Official Gazette appointing Forest Settlement Officer to 

enquire and determine any right in or any land.  Forest Settlement 

Officer also issues a proclamation in every town and village in the 

neighbourhood to make the proceedings known to all concerned.  

The enquiry regarding claims is for the purpose of finding out as to 

whether the land in question can be declared as reserved forest or 

it cannot declared reserved forest due to the rights or claims of 

claimants and the provision further contemplate that even if right 

or claim of claimants has been established that is procedure for 

coming to agreement with the owner for surrender of his right or 

acquire such land in the manner provided by the Land Acquisition 

Act.  The provision of the Act contemplates extension of all rights 

regarding land included in the reserved forest.  Section 27 (a) has 

been added giving finality to the orders passed in proceeding under 

the Indian Forest Act and section creates express bar of saying that 
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the order made or certificate issued in exercise to power conferred 

in Chapter-II shall not be called in question.   

 
47. It is further alleged that the area in question is a continuation of 

Ratnapani Wildlife Sanctuary and it would be clear from various 

reports from the paper reporting that the Ratnagiri and Satpura 

Tiger Reserve have a link and there is a movement of the wild Cat, 

Tiger frequently noticed in the area and as per paper reporting 

Tigers spotted in the said area on multiple occasions. On the basis 

of above paper reporting or indirect information or any movement of 

Tigers, the city of Bhopal, a total area of the city or any area where 

there is a human habitation and there is a construction from long 

before 1995 cannot be said that this is a forest area.  Further, the 

activities which is alleged by the applicant within the city area 

cannot be assessed on simply imagination that this is 

encroachment of the forest area.  It is further alleged that the area 

in question which today has an extensive forest cover was acquired 

by the State Government and extensive plantation was carried out 

in the area by the capital project, it is a matter of detailed enquiry 

that how land in close vicinity of this dense forest and two major 

Dams has been earmarked in the recent Master Plan of the city of 

Bhopal the purpose of residential and public semi purpose, without 

obtaining forest clearance. It is a matter of Administrative Policy 

and Administrative decision and if the city has been planned and 

established and citizens are residing there now this is not matter of 

enquiry by this Tribunal and relief as prayed is also maintainable. 

 
48. The relief as prayed by the applicant that the area of the forest has 

not been demarcated, conservation of Tiger in the Ratnapani 
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Wildlife Sanctuary and Satpura Tiger Reserve be maintained, loss 

caused to the forest needs to be compensated various individuals 

are flouting the laws or to issue prohibitory orders against ongoing 

activities in the city, demolition of constructed building in this area, 

constituting a Judicial Committee to enquire and investigate the 

total matter of habitation, construction of official or non-official 

buildings, within the area, regular check up on the area 

maintaining and ecological environment, declaration of the area as 

a protective area or buffer zone for the conservation of the wildcat 

habitats, compensation against the illegal constructions or recovery 

of compensation, directing the State Government of Madhya 

Pradesh to indicate the area which are forest as per directions, 

suitably considered the possibilities of the ensuring the protection 

of the forest cover in the vicinity of the city of the Bhopal are, all 

reliefs which are not concerned with this Tribunal. These are 

subjects of relevant department of Wildlife and we hope that they 

all are maintaining and protecting the wildlife in accordance with 

the procedure of the law. Simply making an allegations against all 

the constructions on the basis of paper news that to that Tiger was 

seen in the vicinity of the city cannot be said that if the Tiger is 

movement in the city, the city itself is a forest and or to be declared 

as a forest and demarcated. 

 
49. The total allegation of the applicant is on the basis of the paper 

reporting, or movement of the Tiger or Google Map and all these 

cannot be set to be full proof evidence for declaring the area as 

desired by the applicant. The number of the respondents are more 

than forty and all the learned advocates appearing for the parties 

had submitted that they were unnecessary arrayed respondent in 
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the case and they have no concern with the allegation as leveled in 

the application. It is further argued that if there are any 

construction, it is regulated under the Municipal Law and if it is 

found to be illegal, the Competent Authority can proceed in 

accordance with the local laws.  The applicant has not alleged any 

specific allegation against anyone that a particular construction is 

encroachment of the land.  Even if it is a matter of encroachment 

the applicant or the person aggrieved may approach to the 

competent court having jurisdiction to decide it or before the 

revenue authorities for demarcation of the land. 

 
50. To sum up the whole, if there is any dispute with regard to the 

question as to whether it is a forest land or not, it is the 

department concerned who has to agitate before the competent 

authority, to move the application before the authority concerned 

and to decide it in accordance with law.  The Forest Act itself 

provides to issue a notification wherever a question is raised and 

matter is to be decided as to whether it is reserved a forest land or 

not and a officer as prescribed in Section 4 of Forest Act can be 

notified. Section 6 provides for the notification and the appointment 

of Forest Settlement Officer who will specify the situation and limits 

of the forest. The Forest Settlement Officer shall take down in 

writing all settlement made under Section 6 and shall at some 

convenient place enquire into all claims duly preferred under that 

section and the existence of the right mentioned in Section 4 and 5 

are not claimed under Section 6 so far as same may be 

ascertainable from the records of the Government and the evidence 

of the any person likely to acquainted with the same. The  Forest 

Settlement Officer shall pass an order admitting or rejecting the 
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claim to a right in or any land and any person aggrieved by the 

order of the Forest Settlement Officer may have right to appeal 

under Section 17 of the Act.  Further, Section 20 provides the 

declaration with regard to forest region and Section 23 of Forest Act 

provides that no right of any description shall be acquired in or 

over a reserve forest except by succession or under a grant of any 

contract in writing made by or on behalf of the Government or some 

persons in whom such right was vested when the notification under 

Section 20 was issued. 

 
51. Accordingly, we find no substance in Clause A to H and J of relief 

Clause of the application and are not maintainable before this 

Tribunal. The applicant may move an application before Competent 

Authority of the State or Wildlife Department.   

 

52. For relief I and K, it is advisable that in case of any dispute with 

regard to forest area, the officer holding the safety and maintenance 

of the forest can proceed with in accordance with the provisions as 

laid down in the Indian Forest Act. Before parting with the order, 

we are of the view to direct the Chief Secretary of State of Madhya 

Pradesh to either decide himself or to constitute a Committee 

consisting; (i) Principal Chief Conservator of Forest (HoD), (ii) 

Principal Secretary, Revenue and (iii) Principal Secretary, Urban 

Development to examine and verify the records relating to land 

revenue, about land vested in the State Government/declared as 

forest reserved or forest land and by way of survey, identification, 

demarcation and by way of wiring or pillars to secure land of the 

forest and to ensure that the relevant entries, be made in the Land 

Revenue Records and one copy should be kept with the Department 
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of Forest, one copy with the Revenue Department, one copy should 

be kept in the Board of Revenue Secretariat and to ensure that the 

land actually vested in the State Government vide 

notification/order or by operation of any law, be entered in the 

relevant record and name of the State Government accordingly, be 

corrected and incorporated.  While considering the entries in the 

Revenue Record Authorities may proceed in accordance with their 

Local Land Revenue Act or to Act in accordance with the 

Notification issued under Indian Forest Act as mentioned above, or 

by way of Notification and appointment of Settlement Officer. The 

exercise may be completed as early as possible not more than one 

year. 

53. Further, while considering the above matter the report of Principal 

Chief Conservator of Forest mentioned above with regard to the 

land and question and suggestions of the Forest Department may 

also be considered accordingly and acted upon in accordance with 

law. 

 
54. With these observations, the Original Application No. 19/2019 (CZ) 

and I.A. No. 29/2020 are finally disposed of. 

 

 

 
Sheo Kumar Singh, JM  

 
 
 
 

 Dr. S.S. Garbyal, EM 
 

July 27, 2020 
Original Application No. 19/2019 (CZ)  

MN 
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